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| GOVERNMENT BY MINORITIES 
| Number of Votes Cast in Last Congressional Election. . . . 


Least Number of Votes Needed by Any Organized Group 
to Shift Majority Parties in House of Representatives. .. 
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Tomorrow 


A LOOK AHEAD—FUTURE TRENDS 


S THE WEEKS and months go by, you will 
A hear more and more about President Roosevelt's 
amazing session with the press on Friday iast. 
It may have been the turning point in his career. Its 
implications are more far-reaching than the Supreme 
Court’s decision. 

| The opinion of nine justices speaking one mind on 
what the Court has said a hundred times before was 

no surprise to those who knew their Constitution. 


| The pronouncement by President Roosevelt that we 
" were going back to a “horse and buggy” stage was 
a surprise to those who thought Mr. Roosevelt knew 
enough about the law of the land not to make such a 
loose statement. 
| Mr. Roosevelt talked, for instance, as if there were 
no way now to control the liquor traffic. He forgot 
about the twenty-first amendment, the second section of 
which vests in Congress full authority to pass laws pro- 
tecting any State into which shipment of liquor in vio- 
lation of State laws is attempted. 
— 
As Senator Borah says, there's 
REBUKE FOR NEW enough federal power to deal with 
DEAL EVASIONS all kinds of problems and enough 
AND SUBTERFUGES state power to supplement it. But 
the New Dealers must learn how to 
write straightforward laws and avoid circumventions 
The Supreme Court rejected brain trust evasions and 
devices as it has so often done before. 


J] The logical course all along has been to propose a 
constitutional amendment and see whether the peo- 
ple would agree. The comments on Capitol Hill are 
more restrained than those at the White House. There’s 
less of a disposition to quarrel with the referee’s deci- 
sion as to the rules and more of a feeling that the coun- 
try will survive even a nine to nothing defeat of an ad- 
ministration that has been passing laws in utter disre- 
gard of the known rules. 
@ Mr. Roosevelt plainly intends to appeal to the peo- 


ple over the heads of the Supreme Court. It is po- 
[Continued on Page 3, Column 1.) 
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Who Speaks For the People? 


Organized Minorities Which Engage in Political Activity Have the 
Power to Influence Legislation and Swing Elections 


OVERNMENT by “pressure 
groups” threatens Washing- 
ton. 

Organized farmers with bounties 
at stake march on the Capital. Organ- 
ized veterans demand that Congress 
pay them a bonus. 

Labor, organized, asks the Federal 
Government for favors. Organized 
business tells Congress what it wants 
in the way of laws. 

One new group of organized voters 
overnight sends a flood of more than 
100,000 telegrams to deluge Senators 
and Representatives. 

Important? And if so why? 

Congress turns its ear to the de- 
mands of these organized blocs of 
voters—pressure groups. 

It listens because it is in the power 
of these groups to influence elections. 


HOW PRESSURE GROUPS WORK 


The great majority of the electo- 
rate votes a straight party ticket. 

For example, the last two presi- 
dential elections were decidedly one- 
sided but in each instance the losing 
candidate received more than 15,000,- 
000 votes. A shift of 3,187,874 votes 
in 1928 and 3,530,009 in 1932 would 
have been sufficient to have changed 
the result. 

Thus it is the number of votes con- 
trolled by any single one of the larger 
‘pressure groups,” may be more than 
adequate to win an election. 

Then just what are “pressure 
groups” and how do they work? 

The pictogram at the top of this 
page enters at that point. 

A crowd of over 26,000,000 unor- 


ganized voters—the general run of 


workers, farmers, housewives, busi- 
ness men—are scattered over the 48 
States. They represent 83 per cent 
of those who voted in the 1934 elec- 
tion. 

' Then pictured at the right around 
the Capitol are the organized veter- 
ans, organized farmers, organized 
workers, organized business. There 
are 6,778,000 reported members of 
these groups. They are the “pressure 
groups”. Their ranks include about 
17 per cent of the total voters. But 
admittedly, their influence often dom- 
inates in Washington. 

Why is that? 

Another figure enters. This figure 
shows that a shift of 1.2 per cent in 
that great mass of voters pictured 
above, if properly placed, would have 
given the country a Republican House 
of Representatives in 1934 instead of 
a Democratie House with an unprece- 
dented majority. 

If only 337,991 ballots out of 32,- 
804,100 had been shifted in close dis- 
tricts the result would have been 218 
Republicans elected—a majority— 
instead of 103. The nation would 
have witnessed a political upset. 

(Tables depicting this situation are 
found on page 16.) 

The explanation? Government of- 
ficials and legislators are elected by a 
majority of voters. There are pri- 
mary elections to be faced and regu- 
lar elections. In each instance, there 
usually is opposition. 

The difference between victory and 
defeat seldom is more than a few 
thousand. Actually if only one out 
of every 86 votes in the last con- 
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gressional election could have been 
switched—with these shifts distrib- 
uted in the 111 most closely contested 
Democratic districts — the present 
Congress would be Republican in- 
stead of Democratic. 

Then turn to the pictogram figures. 
They show that while 1.2 per cent of 
the total vote could have changed the 
result of the last election, actually or- 
ganized or pressure groups had a re- 
ported voting strength of 17 per cent. 

Any one of the major pressure 
groups had a total voting strength 
sufficient to upset the results. 

By obtaining support of the “pres- 
sure groups” or at least by avoiding 
displeasure, the man seeking office 
obtains a measure of victory insur- 
ance. A bloc of organized votes read- 
ily could mean the difference between 
victory and defeat. 

In the past, labor, soldiers, farmers 
and advocates of prohibition have 
utilized the power of organization in 
bloc voting. 

COURT SETS A LIMIT 

Now 20,000,000 unemployed havea 
stake in the Government, more mil- 
lions of unorganized farmers are of- 
fered a stake, so are millions of un- 
organized workers. 

The pressure groups so inundated 
Senators that they have complained 
on the floor of that body against the 
pressure. Broadening Federal powers 
increased the bloc demands. 

But now the Supreme Court sets 
the boundary of that expanded power. 

Will pressure groups, limited by 
the Court in what they ean demand, 
now turn aside? Or will those groups, 
having tasted power, seek more? 
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March of the News 


WHAT'S HAPPENED IN THE NATIONAL PARADE 


EATH of the NRA: With the last echoes of 
D the Supreme Court’s smashing decision still 

sounding the President in a solernn message to 
the public declares that Federal government is estopped 
from legislating for economic and social regulation of 
the states. 


| The Editors speak up, four-fifths of them applauds 
ing the Court’s declaration of the unconstitutional- 
ity of the NRA. 


¢ The historic press conference. How the President 
interpreted the decision. What his interpretation 
means to business and to politics. 


¢ Complete Text of the NRA Decision. 


|| Does the death of the Blue Eagle indicate that the 
Social Security Bill, the Triple A Amendments and 
other similar legislation are likewise threatened ? 


Undisturbed by the swirl of counter currents about 
it, Old Man Work Relief goes rolling along. 


| The Gold Crisis Abroad: France to save her cur- 

rency while America wonders whether inflation has 

been stopped at home. Three points of view expressed 
on Government finance. Effects of the Banking Bill. 


@| Under the smoke of conflict elsewhere the Pure 
Food and Drug Bill, talked about for two years, 
slips by the Senate almost unnoticed. 


| School for Sleuths: How the government trains the 
G-Men to catch Public Enemies. 


| Before and After: The comments of Congress 
when the NRA legislation was drafted and passed 
and what they have to say now that it has been rejected, 
¢ Meanwhile on Capitol Hill the legislators mark 
time, shuffling and reshuffling the “must” legisla- 
tion, already a little musty, and droning through their 
routine. 
| These and other important articles appear on the 
following pages. 
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Confusion as the Codes Die 

Blank confusion reigns in Government circles 
on what shall be done, if anything, about regu- 
lation of hours, wages, and unfair competitive 
practices as all NRA codes are rendered null and 
void. 

Such is the immediate result of the unanimous 
Supreme Court decision dismissing the Depart- 
ment of Justice’s case against the Schechter 
Poultry Co., accused of violating the poultry 
code. 

Raising squarely the issue of the line bounding 
the Federal power under the Constitution to rule 
the nation’s economic system, the Court rules 
that business affecting interstate commerce only 
indirectly is outside the authority of Congress to 
regulate 

Says Chief Justice Hughes, reading the deci- 
sion: “It is not the province of the Court to con- 
sider the economic advantages or disadvantages 
of a centralized system. It is sufficient to say 
that the Constitution does not provide for it.” 


* bd x 


Surrender of Power 

A second ground on which the Supreme Court 
declares the code-making powers under the Re- 
covery Act invalid: 

Congress attempted in the Act to delegate leg- 
islative power to the President, setting up no 
sure standards of unfair competition by which 
the use of the power might be guided. 

Says Justice Cardozo, in a supporting opinion: 
“This is delegation running riot. No such pleni- 
tude of power is susceptible of transfer.” 


1K * *K 


Forty-eight Nations—or One? 

Shall the United States be one nation or 48 
nations in the ordering of economic and social 
conditions? 

Such is the great issue seen by the President 


| —Underwood & Underwood 

| HE, TOO, WAS COURT--STRICKEN 
Representative William Lemke, co-author of 
the Frazier-Lemke farm mortgage moratorium 


law which 


was declared unconstitutional by 
the Supreme Court. | 





in the Supreme Court decision on the NRA, 
which, he believes, far exceeds in importance 
any since the Dred Scott case split the Union 
before the Civil War. 

Denying by imniication Federal power over 
manufacture, mining, securities, and agriculture, 
the Court, he holds, brings the situation back to 
that prevailing in 1789. 

Suggestions for immediate action: None. 


K 


Carnage Under the Decision 

A glimpse of the carnage wrought by the Su- 
preme Court’s verdict by which the Blue Eagle 
was laid low: 

NRA Administrator Donald R. Richberg de- 
clares all codes “suspended.” 

Agricultural Adjustment Administration of- 
ficials jettison licensing of processors of farm 
products and admit collection of processing taxes 
in jeopardy under the law as it stands, 

All labor boards under the NRA, including the 
National Labor Relations Board, cease hearings. 

Petroleum Administrative Board, set up under 
the Recovery Act, ceclares oil control hangs by 
a tenuous thread, only partly preserved in the 
“Hot Oil” law. 

Federal Alcohol Control Administration sees an 
immediate end to all regulation except through 
bottle and revenue stamps. 

Much pending Jegislation is shelved, including 
the NRA Bill, AAA amendments, National Labor 
Relations Bill, Guffey Coal Bill. 

Security markets break. 


Views of the Future 

The future, as seen by different groups in th 
light of the Supreme Court's devastating de- 
cision annulling much of the assumed Federal 
contro] over the nation’s economic life 

By NRA Administrator Richberg, speaking for 
the Administration; “We face the question of 
maintaining the gains of the past two years. 
That question must be decided by the Adminis- 
tration, Congress, and the people of the United 
States within a very short time.” 

By the National Association of Manufacturers 
speaking for big business: “Eighty billion dol- 


Jars’ worth of business is ready to go ahead, 
bringing prosperity such as we have never 
known.” 


By employers in oil, textile, tobacco, and many 
other industries: “No scrapping of labor and 
other desirable features of the codes.” 

By leaders of organized labor: “Wide-spread 
strikes if wages are cut and unions discriminated 
against as a result of the awful blow dealt by 
the Court.” 
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| What the Federal Government Is Doing—A Close-up View of National Affairs— 
Current Happenings and What They Mean 
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Three Ways to Save the Codes 

Some tentative plans talked of in Administra- 
tion circles for preserving “desirable features” 
of the dead NRA: 

1.—Relaxation of anti-trust laws for 
tries adopting codes of fair competition. 

2.—Providing for Federal incorporation of 
businesses, with tax exemption or other advan- 
tages for those so incorporating and agreeing to 
the accompanying imposition of codes. 

3.—An amendment to the Constitution, already 
sought in the Costigan bill now in Congress, 
which would give the Federal Government con- 
trol over hours and wages irrespective of State 
lines. 


indus- 


*x* * * 


Labor Relations Bill Halted 


Plans for Federal regulation of labor relations 
come to an abrupt halt as the implications of 
the Supreme Court’s decision holding the NRA 
invalid are studied. 

Labor relations in industry not directly af- 
fecting interstate commerce were declared out- 
Side the power of the Federal Government. 

So back to its place on the House calendar goes 
the National Labor Relations Bill, which had 
been given a preferred position. The bill would 
outlaw company-supported unions, establish ma- 
chinery for collective bargaining in businesses 
affecting interstate commerce, and give a Labor 
Board powers of enforcement. 

Says Secretary of Labor Perkins: 
have hope, but our lips are sealed.” 


“We still 


x * x 


Food and Drug Bill Advances 

A weapon against false advertising of food and 
drugs advances toward the final stage as the 
Senate approves without debate the Copeland 
Pure Food and Drug Bill, amended from the 
form in which it was proposed—and halted—six 
weeks before. 

Enforcement agency would be the Agriculture 
Department, not the Federal Trade Commission, 
as opponents had sought. Of misbranded drugs, 
only one sample may be seized prior to court 
order, unless the Secretary of Agriculture de- 
cides the misbranding makes the article an im- 
mediate danger to health. 

False and misleading advertising, under the 
bill, would bring a maximum fine of $1,000 to 
the person or persons only who are responsible 
for the statements. Under the earlier form of 
the bill, advertising mediums also would have 
been liable, irrespective of responsibility. 


x * * 


The Liquor Code Lapses 

The alcohol industry, heretofore regulated 
largely under the NRA, celebrates a respite from 
control as the Blue Eagle is struck down. The 





Wide World 
ATTENDING THE AUTOPSY 
Three legislative sponsors of many phases of 
the New Deal program call at the White House 
to join a multitude of presidential advisers in 
a discussion about the late Blue Eagle. Left 
to right: Senators Robert F. Wagner, Robert 
M. LaFollette and James F. Byrnes. 











Federal Alcohol Control Administration, acting 
as a code authority, prepares to pass out of the 
picture. Only remaining vestige of Federal con- 
trol is through bottle and revenue stamps. 

The respite promises to be brief, since the Con- 
stitution imposes on Congress the duty of seeing 
that liquor does not enter any State in contra- 
vention of the State’s laws. In preparation is a 
measure to vest control in the Treasury or in a 
revived FACA, 


e 21% 


Climax Near for Holding Companies 

The decisive hour for utility holding companies 
approaches as the Senate begins debate on the 
Wheeler-Rayburn bill for the elimination by 1942 
of those holding units adjudged unnecessary for 
the efficient operation of the industry. 

In a last-minute plea against the bill, organ- 
ized utility investors spread the word that pres- 
sure for its passage is being exerted from Wai! 
Street sources watching for a “gamblers’ holiday” 
when holding company portfolios are dumped 
on the market. 

Meanwhile the Federal Trade Commission, 
summing up its seven-year investigation, credits 
holding companies with four great contributions 
to the industry, lists 10 abuses, and concludes 
that thorough-going reform is necessary. 

A paradox in the situation: As the Wheeler- 
Rayburn bill comes to the floor of the Senate, 





market prices of holding company securities 
reach the highest point of the year in the face 
of a declining general market. 


x * x 


TVA Uncertainty 

Tennessee Valley Authority sees its hopes for 
enabling legislation first dimmed, then bright- 
ened, as a House committee considering amend- 
ments to the TVA Act continues opposed to re- 
porting the bill to give it specific power to dis- 
pose of electricity. The Senate already had 
passed the bill. 

Says Committeeman Andrew J. May, TVA foe: 

“The committee group opposing the measure 
(13 out of 25) have decided to st@nd pat, en- 
couraged by the NRA decision. Opposition will 
be continued until the court decision enjoining 
TVA’s sale of power is decided by the Supreme 
Court.” 

On the other side stands President Roosevelt, 
who, after talking with committee members, pre- 
dicts a favorable report on the measure, with 
some changes. 


For and Against Banking Bill 

Back and forth waver the contending lines of 
disputants on the Banking Bill, under considera- 
tion by Senate committee, for placing in Uncle 
Sam's hand the coutrol switch regulating exten- 
sion of cerdit. 

Against it appear: 

Reserve Board member Adolph C. Miller, who 
advocates concentration of power in the Board 
but independence of the Board from Govern- 
mental control. 

Industrialist Owen D. Young, who foresees ad- 
verse effects on capital markets, advises Congress 
to go home and let the 25 billion dollars of po- 
tential bank credit have a chance to work. 

In support of the bill, Reserve Board Governor 
Eccles asks Congress not to leave banking con- 
trol in the group which, says he, is partly re- 
partly responsible for the past cataclysm and 
would perpetuate the risk of a new one. 


a on x 


Ouster by President Curbed 

No more may the President of the United 
States remove without cause from an indepen- 
dent Government agency a person appointed 
for a definite term of office. 

So rules the Supreme Court in upholding a 
suit for past salary to be paid to the estate of 
the late William E. Humphrey, whom President 
Roosevelt removed from the Federal Trade Com- 
mission on Oct. 7, 1933. 

Reason for dismissal, as stated by the Presi- 
dent: “Your mind and my mind can not go 
along together on either the policies or the ad- 
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That— 

Huddles among Cabinet members 
and other leading New Dealers 
were much more gloomy than the 
public knows during the _ past 
week. Some questioned whether 
even the four billion dollar work- 
relief program was constitutional 
because of its broad delegation of 
power to the President. Others 
said that the money would be 
spent before anybody could find 


out, 
x * * 
That— 
The organization of a central 
publicity bureau for the work- 


relief program is being attacked by 
high officials on the ground that 
it looks like censorship. A super 
office in Washington is being set 
up to handle all news from all de- 
partments tied in with the plan. 


* k * 


That— 

War debts and the Johnson law 
forbidding loans to nations which 
have defaulted on debts owed to 
Americans are standing in the way 
of plans for leadership by the 
United States in stabilizing world 
currencies. 


That— 


More than 3,500,000 employables 


with the result that the Govern- 
ment is having to exclude farmers 
on relief from work plans. 


x * * 


That— 

One adviser to the President, 
hearing that the Supreme Court 
knocked out the NRA and threat- 
ened other New Deal plans, said: 
“Now we may find out who runs 
this country; the Supreme Court 
or the people.” 


* « * 


That— 

Works Progress Administrator 
Hopkins will probably bow to or- 
labor’s demands in re- 
of prevailing 


ganized 
gards to payment 
wages on work-relief projects in 
those areas controlled by unions 
but that unorganized labor regions 
will be limited to wage scales pro- 
vided for under the work-relief 
schedule. 


That— 

The Treasury plans to offer 3 per 
cent bonds every other week to the 
highest bidders. They will be of- 
fered in small quantities, probably 
hundred million dol- 
lars’ worth at a time. This would 
end the keeping the 
Treasury’s long term financing on 


one or two 


policy of 


That— 

White House officials and Donald 
Richberg, once referred to as “as- 
sistant President” were even more 
surprised than most citizens at the 
sweeping way the Supreme Court 
outlawed the NRA. Where they 
were all ready with radio addresses 
and everything designed to meet 
repercussions of a possible Court 
decision against them when the 
gold clause cases were decided, no 
study had been problems 
growing out of a decision cutting 
the ground out from under much 
of the New Deal. 


given 


* * * 


That— 

Representative Sirovich, 
of the bill which would set up a 
Department of Science, Literature 
and Arts, made sure it would not 
come a cropper on the first lap 
of the legislative course. The 
measure was referred to the House 
Patents Committee, of which he is 
chairman. 


sponsor 


That— 

The House labor group may send 
up another trial balloon on con- 
stitutionality in a 30-hour work 
week emergency bill which Repre- 
sentative Connery of Massachu- 
setts. head of the bloc, is framing. 





drastic authority for licensing con- 
trol of persons, with some excep- 
tions, who produce, 
manufacture goods, articles or 
commodities that enter into inter- 
State commerce. 


* * Ok 


process or 


That— 

If commodity prices continue to 
decline as officials predict because 
of the Supreme Court’s NRA de- 
cision, the Government may have 
to take over the five million bales 
of cotton on which it 
loans of 12 cents a pound. 


has made 


* * * 


That— 

Doubt has been cast on the con- 
stitutionality of the open market 
provisions of the proposed Bank- 
ing Act. It is contended that com- 
pelling banks to buy Government 
bonds may be taking private prop- 
erty without due process of law 

-~ * - 

That— 

Chairman O’Connor, of the House 
Committee on Rules, is not dis- 
posed to have the committee grant 
a rule for House consideration of 
the Sumners bill to prohibit ship- 
ment of prison-made 
Secretary of Labor Perkins had fa- 


products, 


vored solving the problem by en- 
larging the scope of the fair com- 


ministering of the Federal Trade Commission.” 
Grounds on which appointees may be dis- 
missed under the law: Inefficiency, neglect of 


duty, malfeasance in office. 

Still subject to dismissal are appointees of ex- 
ecutive departments and those having no fixed 
term of office. 

* * x 


Relief for Mortgage Holders 

One kind of mortgage relief which Congress 
has sought to give to farmers will not pass mus- 
ter, says the Supreme Court, ruling it invalid 
under the Constitution. 

That kind, offered in the Frazier-Lemke Farm 
Mortgage Moratorium Act, consists in letting th2 
farmer whose mortgage has been defaulted re- 
main on the farm for five years, paying a rea- 
sonable rental in the meantime, and then re- 
purchase the farm at an appraisal value set by 
a court, interest on unpaid balances being 
charged at the rate of 1 per cent per annum. 

Says the court: “The Act takes away prop- 
erty from the mortgage holder without due proc- 
ess of law.” 


* x 


Remodeling the AAA 

Back to committee go the AAA amendments, 
sent there by the Senate for revision in the light 
of the Supreme Court decision annulling the 
NRA. In jeopardy are: 

1.—Powers to license processors and dealers, 
who might be able to take refuge behind State 
lines. 

2.—Power to impose processing taxes, en- 
dangered by the Court's ruling against the dele- 
gation of powers by Congress 

Meanwhile, from wheat 


farmers comes a 


chorus of approval for the continuance of the 
control program. 


In a plebiscite on the desira- 





“CONTROL THE LOBBYISTS” 
| Senator Hugo Black, secures the passage of a 
| bill by the Senate to require registration of | 
| legislative representatives in Washington. A 
motion to reconsider the bill is pending, 


| Wide World | 





bility of extending wheat crop agreements, the 
to 1 in its favor. 
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farmers vote 7 


To Ransom More Homes 

The Home Owners’ Loan Corporation goes into 
high gear again as the President signs the bill 
for increasing its funds by 1,750 million dollars. 
Applications for aid to distressed home owners 
will be received until June 27. 

These funds, added to the 3,000 million dollars 
already used, are not appropriated from Govy- 
ernment revenues or borrowed in the markets. 
They are bonds of the HOLC given to holders of 
distressed mortgages, who transfer the mortgage 
debt to the Corporation. As home owners re- 
deem their debts, converted to a more liberal 
form, the Corporation uses the money to retire 
the bonds. 


Legalizing Federal Dam Projects 

To legalize the dam-building activities of the 
Public Works Administration, the Senate passes 
a bill authorizing it to construct the Parker dam 
in Arizona and others, including the Grand 
Coulee dam in the State of Washington. 

Construction on both dams has already pro- 
ceeded far. 

Why the authorization at this late date? 

Because Arizona forcibly disputed PWA’s right 
to construct Parker dam, and the Supreme Court 
ruled that specific authorization is necessary for 
the project. The enabling bill goes to the House 
and is reported favorably from committee. 


Trade Balance Shifts 

For the first time in nearly two years, Uncle 
Sam buys more goods from abroad than he sells. 

April imports, says the Bureau of Foreign and 
Domestic Commerce, were six million dollars 
above exports. As compared with April a year 
ago, exports were down 15 million dollars and im- 
ports were up by 24 million 

These figures are regarded in 
Ways by opposing groups: 

1-Domestic manufacturers, who see in them 
evidence of the invasion of home markets by for- 
eign sellers; protest vigorously the reciprocal 
trade treaties, of which the fifth (with Sweden) 
has just been signed. 

2.—Foreign trade advocates, like Secretary of 
State Hull, who see America accepting, in im- 
ports, the only possible form of final payment for 
debts owing from abroad 

Says Secretary of Agriculture Wallace: 


two different 


“Only 
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are being found on relief rolls, a quarterly basis. It would give a Federal agency petition codes. 
by accepting more imports can America regain 
= 4 her dwindling market for farm surpluses 
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litically a dangerous step for Mr. 
Roosevelt to desert his states 
rights party. It will reopen old 
sores in the South. 


There is, however, apart from 

the fundamentals a very im- 
portant stage in the President's 
term because he failed to receive 
the Supreme Court's decision in 
good sportsmanship and allowed 
pique to get the better of him. 
The opinion of such friendly 
newspapers as the New York 
Times which called his address 
to the Washington correspond- 
ents both imprudent and un- 
sportsmanlike indicates the pos- 
sibilities of one kind of reaction 
unfavorable to what the Presi- 
dent may seek in his desperation 
to do in remedying the conditions 
he has found. 


. - 


The immediate 
CONGRESS IS effect of the Su- 
BROUGHT TO preme Court deci- 
STANDSTILL sion was to para- 
lyze congressional 
activity. And for the next ten 
days Congress will go slowly 
about making new laws, though 
the utility holding bill probably 
will be passed with considerable 
amendments. 


Throughout the government 

there is a feeling of helpiess- 
ness because Mr. Roosevelt has 
exuded that feeling. His hints 
about falling grain prices will 
tend to have further deflationary 
effects. 


Business which was so heart- 

ened by the clarity of the Su- 
preme Court’s unanimous opinion 
now faces new uncertainties in 
the New Deal policy of sabotage, 
the attempt to create confusion 
so as to arouse the inasses against 
the Supreme Court and the exist- 
ing Constitution. No graver is- 
sue has ever been presented in- 
volving the use of the prestige 
of public office to create class 
prejudices. 


. . = 
Naturally there 
CONFUSION = yin] be proposals 
COULD BE for a constitutional 
MINIMIZED amendment but 
these will not af- 
fect the immediate situation. 


Many of the New Deal laws have 
in substance been repealed by the 
Court’s decision. But if the New 
Deal set about its business to re- 
draft them in accordance with 
federal power there would be less 
and less confusion. 


Congress will be here now for 
at least another couple 
months. 


Meanwhile busiriess and in- 

dustry have a great responsi- 
bility and a great opportunity. 
The imputation that American 
business is unsocial has come 
from the White House like a 
challenge of good faith. Many of 
the NRA codes had vicious agree- 
ments in them which hurt the 
consumer. They will ultimately 
be removed. But the immediate 
future should bring a sense of 
caution and restraint to all busi- 
ness executives so that their in- 
fluence extending to small units 
as well as large may be exercised 
in a spirit of caution lest any 
abrupt change prove upsetting 
and demoralizing. 


Mr. Roosevelt may make the 








AMERICA—ONE NATION OR 48 NATIONS? 


PRESIDENT ROOSEVELT 

that hope for a real New Deal in 
the United States is gone. The Su- 
preme Court, in his opinion, not 
only killed NRA on May 27, but like- 
wise jeopardized many other crea- 
tions of the months that followed 
March, 1933. 

To him it seems that the Court 
has taken from the national govern- 
ment all real power to contro] na- 
tional economic and social condi- 
tions. This Government, he be- 
lieves, is returned to the “horse and 
buggy days.” (Text of the Court’s 
decision is printed on pages 14 
and 15.) 

Growing from his interpretation 
of that situation, the President sees 


+ 


feels | 


a new issue confronting the nation. | 


It is: 
Should the Constitution continue 
to stand in the way of a centralized 


national government, or should the | 


present boundaries of 48 sovereign 
States fall to open the way to cen- 
tral control of national economic 
and social problems? 


A full account of the President’s | 


remarks is given later in this article. 
But along with the President’s 
views, others were expressed. 


AFTER THE DECISION 

The Supreme Court, nine justices, 
liberal and conservative, ruled unan- 
imously that under the existing 
Constitution the sway of Federal 
power is strictly limited to those spe- 
cific grants of authority given it by 
sovereign States. 

This was hailed in many quarters 
as a guarantee of continued demo- 
cratic rule in the United States, with 
the possibility of dictatorship re- 
moved. 

Also, industrial leaders accepted 
the decision as a release from the 
threat of domination from Wash- 
ington and an opportunity to push 
ahead toward recovery under the 
normal processes of economic read- 
justment. 

Others pointed to the two-year- 
long effort of the New Deal to keep 


its laws from a Supreme Court test, | 


as evidence of the belief of their 
own leaders that parts of the pro- 
gram lacked a constitutional base. 

The President’s remarks to news- 
paper men, in a conference that 
lasted one hour and a half, during 
which Mr. Roosevelt seldom smiled 
and at one brief moment showed a 
flash of temper, were directed at im- 
plications. of the Supreme Court 
ruling on NRA. 


PRESIDENT SPEAKS HIS MIND 
What Mr. Roosevelt had to say 
follows. There is a rule against 
quoting the President directly and 
the language is not his, but this is 
a faithful picture of that scene: 
Mr. Roosevelt began by saying 


| that he was a good deal impressed 


by the pathetic appeals he was re- 
ceiving from all over the country 
asking that he do something. These 
appeals showed a very sincere faith 
in the Government. 

The President read many tele- 


age”. But this is not so unin- 
viting as it may appear. 


In the horse and buggy age, 

extending from 1789 to 1913, 
a total of $24,000,000,000 was 
spent by the federal government 
for all its expenses including the 
War of 1812, the Mexican War, 
the Civil War and the Spanish- 
American War. 


But in the “streamline” age of 

federal expenditures, the New 
Deal has arranged to spend $24,- 
000,000,000 in three fiscal years. 


Mr. Roosevelt apparently 

wants the country to believe 
that confusion has resulted from 
the Supreme Court decision. Ac- 
tually it will shortly prove to 
have ended confusion. Business 
after a brief period of adjust- 
ment this Summer will be rein- 
vigorated and will respond to the 
inner forces of economic recov- 
ery which have been slowly oper- 
ating since the Summer of three 


issue the question of going 
back to “the horse and buggy 


years ago. 


Davip LAWRENCE. 
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President So Defines the Issue Raised. 
By Supreme Court Decision on NRA 





grams from individual small busi- 
ness men and groups of small busi- 
ness men telling of a desire for a 
continued NRA. These were sam- 
ples of several thousand that had 
been received at the White House. 

Now the question comes down to 
this—what are the implications of 
the Supreme Court decisions. Its 
implications are much more impor- 
tant than any decision since that 
in the Dred Scott case. They bring 
the country as a whole up against 
a very practical question. 

Someone had written that the 
President resented the Court de- 





NO NRA PROSECUTIONS 


{OLLOWING the Supreme Court 
decision, Attorney General Cum- 
mings recommended to President 
Roosevelt and the President approved, 
an order dismissing 411 cases that 
had been brought under NRA. In- 
cluded in this number were the Houde 
case and the Weirton case, both in- 
volving labor relations. 

The order. which is one more of the 
rapid-fire developments of the Court’s 
decision was a closely written mimeo- 
graphed announcement running to ten 
full pages. 

The cases which are to be termi- 
nated by the President’s order fol- 
lowed after a letter to the Chief Ex- 
ecutive from Attorney General Cum- 
mings which declared: “In view of the 
recent decision of the Supreme Court 
* * * it seems futile further to pro- 
ceed with such actions.” 











cision. Nobody, he observed, re- 
sented the decision. But a decision 
can be deplored and the seriousness 
of its effect can be pointed out. 

Mr. Roosevelt held the Supreme 
Court decision in his hand and re- 
ferred to parts of it. 


REVIEW OF COURT’S VERDICT 

He remarked that the first reason 
given by the Court for declaring the 
NRA unconstitutional was that Con- 
gress did not define in detail the 
broad language of the Act. No mat- 
ter what the emergency an act must 
be constitutional. 

This struck the President as very 
interesting language. He referred to 
World War days. Legislation then 
enacted was not brought before the 
Supreme Court. But a great deal of 
that legislation was for more viola- 
tive of the strict interpretation of 
the Constitution than any legisla- 
tion passed since 1933. All that has 
to be done is to read those acts 
which conferred greater power over 
human beings and property than 
any of the New Deal. 

But the question of delegation of 
power is not so important in the 
present case because the language 
of the act could have been im- 
proved so as to give definite direc- 
tions to administrative or quasi- 
judicial bodies. That is not insur- 
mountable. 

However, you come to something 
relating to interstate commerce. 
There is a good deal said in the 
opinion about imposing codes. Only 
one code, so fas as the President 
could recall, had been imposed. 


TURNING BACK THE CLOCK 

The reference to commerce was 
the important part. In effect, the 
Court by its decision has gone back 
to the old Knight case of 1885, which 
in effect limited any Federal control 
of commerce to goods in transit. 
Since 1885 the Court has enlarged its 
definition of interstate commerce 
and it was very clearly the opinion 
of the courts before this decision 
and of various attorneys general, re- 
gardless of party, that the words 
interstate commerce applied not 
only to the actual shipment of 
goods, but also to a great many other 
things if they “affected” interstate 
commerce. 

The whole tendency over the years 
has been to view the interstate 
commerce clause in the light of pres- 
ent day civilization. The country 
was in the horse and buggy days 
when that clause was written. Peo- 
ple were self-supporting in their 
own communities—swapped or 
bought from their neighbors. 


INTERSTATE BARRIERS 

In the Constitutional Convention 
there was quite a debate over 
whether the 13 States could erect 
tariffs against each other. They de- 
cided against that, but were afraid 
that lawyers would find some other 
method to permit one State to dis- 
criminate against the goods of 
another. Therefore the clause on 
interstate commerce was put in. 


The people of colonial days never | 


faced new problems relating to em- 
ployment or to the earning capacity 
of the people. Citizens were self- 
sustaining in large measure. There 
were no social questions. 

The term “fair practice” was not 
in the vocabulary of the founding 
fathers. If one man could “skin” 
another and get away with it, that 
was all right. 

Since then, because of improved 
transportation an entirely different 








philosophy has developed. The pros- 
perity of the farmer in the South 
has an effect on the manufacturer 
in Pittsburgh. Prosperity of the 
clothing manufacturer in New York 


has an effect on the farmer in Wis- | 


consin. 


The hope had been that the in- 
terstate commerce clause could be 
interpreted in the light of these 
new things; that under the inter- 
state commerce clause a harmful 
practice in one section could be 
recognized and prevented from do- 
ing harm in another section. 


Now the implication of the Court 
decision is that we have gone back 
—that the Supreme Court will no 
longer take into consideration 
things that “affect” interstate com- 
merce. Hereafter they will decide 
that the only power the Federal 
Government possesss is over goods in 
transit, plus perhaps a very small 
number of transactions which would 
directly affect goods in transit. 


COMMERCE DEFINED 


Then the Court refers to another 
case. This case holds that mining, 
agriculture, manufacture and con- 
struction are not commerce. The 
implication is this: 


We have in this country about 
five major human economic activi- 
ties. One is transportation, which 
is not referred to. 


Another is construction. If ma- 
terials for construction come from 
10 States, the implication is that 
that construction has nothing to do 
with interstate commerce. 


A third large occupation is min- 
ing. That is to say, the taking of 
coal, oil, iron or copper or anything 
else out of the ground can’t have 
any relation to interstate commerce 
because the actual property is lo- 
cated within an individual State. 


Then there is manufacturing. If 
goods are manufactured at Hyde 
Park, N. Y., and a few of them are 
sold there, with the rest going into 
interstate commerce, still that 





manufacture is so closely tied to the ' 


factory that the interstate com- 
merce clause cannot apply. 

Finally, the fifth great occupa- 
tion of human life is growing crops. 
But it makes no difference where 
wheat or other crops finally end 
up; the fact is that they were grown 
in one place and so are outside the 
jurisdiction of the commerce clause. 

All this brings us squarely up 
against the big issue in this coun- 
try and how we are going to solve 
it. The big issue is this: Does the 
Government of the United States 
have no control over any national 
economic problem? 

The simplest example is crop ad- 
justment. Are we going to take the 
hands of the Federal Government 
completely off any effort to adjust 
a national crop and go back to the 
old idea that every farmer is the 
lord of his own crop control? If we 
do, we will have 36-cent wheat and 
5-cent cotton under the impact of 
world conditions. 


UNFAIR TRADE PRACTICES 
Efforts have been made to improve 
industrial conditions and trade con- 
ditions by eliminating unfair prac- 
tices. But all that seems to be ou 
the window. : 
The implication of the decision is 
that mining does not come under 
the commerce clause. That is rather 
interesting, in view of former de- 
cisions of the Supreme Court, in 
labor cases, where the court per- 
mitted injunctions against labor on 
the ground that the coal was enter- 
ing interstate commerce. This time 
the shoe is on the other foot; and 
where you try to improve wages and 
hours, coal suddenly becames an in- 


trastate matter and you cannot do- 


anything about it. 

What does the decision do? It 
seems to bring an issue. The word 
“issue” is accepted on one condition, 
and that is that there be a clear 
statement that this is not a partisan 
issue. It is infinitely deeper than 
that. The issue is this: 

Is the United States going to de- 
cide that its Federal Government 
Shall in the future have no right 
under any implied power to enter 
into the solution of any national 
economic problem, or must that 
problem be decided by the individual 
States? Shall we view our social 
problems from the same point of 
view, that the Federal Government 





cannot take any part in bettering 
national conditions. 

If we accept the point of view that 
the Federal Government cannot deal 
with construction, mining, agricul- 
ture and manufacturing problems, 


that they must be left wholly to the 


States, then the national Govern- 
ment must abandon legislation on 


those matters. If we accept this 
point of view we go back auto- 
| matically to the Government of 1789. 
Forty-eight States cannot agree 
quickly or practically enough on any 
solution for a national economic 
problem or a national social prob- 
lem. Sectional and state differences 


[Continued on Page 11, Column 5.] 














Camadian Pacific 
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- . . - 
“Canadian Pacific Spans the World” — 
as written in Arabic. 





WORLD TOURS 


Want to investigate Hong Kong, 
Bali, Singapore, and a dozen other 
magic names? Want to study the 
changing customs of people in all 
four corners of the globe? You can 
do it easily by planning your own 
route, stop-overs, and expenses .. . 
going on one inclusive ticket, good 
for 2 years. And you can do it 
reasonably, because fares are un- 
usually low. Go First or Tourist 
Class, or a combination of both. 
Ask or write for descriptive litera- 
ture of inclusive-cost tours. Why 
not plan to go this year? 


VIAP&0O 


It’s easy to plan your own world 
tour if you book by Canadian 
Pacific in combination with Penin- 
sular & Oriental and British India 
Steam Navigation Companies. This 
service makes a complete circle of 
the globe, and has many interesting 
side trips. 


AUSTRALIA 
NEW ZEALAND 


New low fares. Take the South 
Seas Route to Australia, the con- 
tinent of scenic wonders. Go on 
the high-speed Aorangi, or the 
Niagara of the Canadian Austral- 
asian Line. Special Summer round- 
drip excursion rates to Auckland: 
First Class, $350 up; Cabin Class, 
$244 up; proportionately low fares 
to Sydney and Melbourne. Also 
low-cost Third Class. From Van- 
couver and Victoria to Hawaii, 
Fiji, Auckland, and Sydney. . . or 
connect at Honolulu from Cali- 
fornia ports. Ask for All-Inclusive 
Tours folder. 


ORIENT 


The Orient is surprisingly close to 
home. Take just a short holiday 
and see all these interesting sights: 
Honolulu . . . the beach at Waikiki 
and hulu dancers; Japan... giant 
Buddhas, snow-capped Fuji, and 
graceful geisha girls; China... the 
Great Wall at Peiping, the silk 
shops in Shanghai, Repulse Bay at 
Hong Kong; and finally, pictur- 
esque Manila, 

Go in luxurious comfort on an 
Empress. The great white Canadian 
Pacific fleet holds all speed records 
to the Orient and is famous for 
spacious rooms, grand meals and 
service, and friendly travel com- 
panions. You're sure of a g 
time, going Empress. 

Reach Yokohama in 10 days by 
the Direct Express Route. Sail on 
the Empress of Asia or the Empress 
of Russia. Or take 13 days, via 
Honolulu . . . on the Empress of 
Japan (largest, fastest liner on the 
Pacific) or the Empress of Canada. 

Exceptionally low Summer 
round-trip fares . . . 15% less than 
special all-year round-trip fares... 
available until August 1. To Yoko- 
hama: First Class, $427 up; Tour- 
ist Class, $240 up. Also, low-cost 
Third Class on all Empresses. 

Frequent sailings from Van- 
couver (trains to ship-side) and 
Victoria to Yokohama, Kobe, Na- 
gasaki, Shanghai, Hong Kong, and 
Manila. If you sail from California, 
connect with Empresses at Hono- 
lulu. Orient fares include passage 
to and from Seattle. Ask about 
bersonally-conducted tours. , 
©@ Folders © Maps © Information 
from your own travel agent or 


Canadian Pacific. Washington: 
14th & New York Ave; New York: 
344 Madison Ave.; Boston: 405 


Boylston St.; Buffalo: 22 Court 
St.; Philadelphia: 1500 Locust St. 
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The RESPONSIBILITY 
for the development of radio broadcast- 
ing as we know it today was originally 
vested in the National Broadcasting 
Company. As the first to establish 
mass radio communication and adver- 


tising on a national scale, the company 


To Serve Well 
the Public Interest 


By adhering steadfastly to this first tenet of 
radio broadcasting, the National Broadcasting 


Company best serves the interests of its clients 


That adherence to 


ee 


this ideal has been 


a success can be measured by two 
things: (1) the great public acceptance 
and recognition of NBC as the leader 
in radio entertainment and education; 
(2) the ever-increasing volume of busi- 


ness placed by advertisers—a tangible 





early recognized the need for discretion 
in the use of its forces. Thus, the set- 
ting up of standards and the shaping of policies 
for programs and advertising messages demanded 
the most careful consideration. For, a large part 
of the destiny of the entire radio broadcasting 
industry was in its hands. 

And so, from the beginning, the National 
Broadcasting Company has directed its course 
along channels which it believed led to the clear- 
est sailing. Program and advertising policies 
were based on one fundamental: to serve well the 
interest of the public, for in so doing the interests 


of advertisers, stations and NBC are best served. 





expression of their endorsement of 
NBC standards and policies. Without 
the one there could not be the other. The success 
ot radio advertisers can only be in proportion to 
the public acceptance of the medium. 

It has been gratifying to see the results of 
NBC's pioneering assume concrete form through- 
out the broadcasting industry. Greater care in 
the choosing of programs; better balancing of 
advertising messages and entertainment; more 
precise definition of types of products acceptable 
for broadcast advertising —these are three of the 
major accomplishments which are today making 


radio an even greater social and economic force. 


NATIONAL BROADCASTING COMPANY, INC. 


A RADIO CORPORATION OF AMERICA SUBSIDIARY * NEW YORK ¢ WASHINGTON ¢ CHICAGO ¢ SAN FRANCISCO 
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The Humming Wires 
Of the White House 


How 150 Phones Link President 
With the Entire World 


The White House telephone lines for the past 
week have been just about as busy as at any 
time in their history, if we can judge by casual 
remarks concerning the many conferences — 
more than a hundred have been indicated be- 
tween Monday and Friday—that were held, 
many of them “on the wire.” 

The “PBX,” on the second floor of the Execu- 
tive Offices, that handles the Presidential and 
other calls, is a far cry from the tiny little 
switchboard that was first installed there in 
1901. The President has 150 different phones 
that he can use, and he uses a good many. 

Fifty-four years ago the first instrument—a 
single line—was installed and remained alone 
in its glory through President Cleveland's first 
administration. It was used little. 


GROWTH OF SYSTEM 

By the time President McKinley was in the 
White House all Government offices had phones, 
and they were accepted as every-day necessi- 
ties, but still not by any means an important ad- 
junct to the handling of White House business 

A certain prejudice against talking to people 
without being able to see them kept Theodore 
Roosevelt from extending the service for his 
personal use. But President Taft, not so active, 
enjoyed cHatting with his friends. President 
Wilson was averse to this informal method of 
communicatien, and is said to have given strict 
orders that he was never to be called on the 
telephone directly. 

Now it takes five operators, in shifts, to handle 
White House calls. Only one is a woman. She 
is something of an expert-and has frequently 
been singled out for Presidential commenda- 


tion. Her name is Louise Hachmeister. 
Louis Howe calls her “the world’s greatest 
telephone detective,” because she doesn’t need 


a number to gi her man. She has, in the course 
of her White House career and before—she was 
with Mr. Roosevelt during the campaign— 
picked many a call out of thin air, bringing to- 


gether the most distressingly non-intercom- 
municable persons whom the President or his 
aides wanted to talk to, in incredibly short 
time. 

‘DETECTIVE’ WORK 

Once she caught Cornelius Vanderbilt, Jr., 


with no other clue than the fact that he was 
motoring east from California. 

There are, of course, many “private lines” 
from the White House switchboard, but where 
they go in most cases is known to only those 
who use them, and they don’t tell. 


Clocking the New Deal 


yMIMe that has raced or hung hcavy on the 


hands of Presidents, measured by the broad 
hands of grandfather's clocks, tiny fingers that 
brush the faces of precious French dials, ordi- 


Underwood *: Underwood 


»- 0CaS masierful alarms, is all 
measured by William Purveau. 

It is this Timekeeper of the White House who 
is accountable for all its hours, glad or sad, long 
or short. 

Three or four times each week he leaves his 
modest cubicle of a workshop where time stands 
still, leaps feverishly or drags its slow length 
along and journeys up to 1600 Pennsylvania Ave- 
nue, there to bend a stethoscopic ear to the 
bosom of the President’s chronometers. 


ang 


He winds those that need winding, prescribes 
for those whose pulses skip a beat and lays the 
gently restraining hand upon those who would 
reach tomorrow while it is yet today. 

When the Executive Offices caught fire during 
the Hoover Administration some one, with a zeal 
perhaps more patriotic than wise, tossed the fa- 
mous timepiéce which marked the dark hours 
of the Civil War, the famous “Lincoln” clock, 
out of the window. Tenderly he nursed its shat- 
tered form back to life and health. 

He is, in fact, the Keeper of the Time of Amer- 
ica’s first family. 

He is the gentle and skillful guardian of the 
nearly two-score clocks that tick off the seconds 
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~Underwood & Underwood 


EAGLE RECEIVED ITS SENTENCE 


President Roosevelt, accompanied by Gus Gennerich, his personal bodyguard, and a few members of his family goes for a drive in a White House car. 


In the Executive Offices 


EN:FORTY-FIVE —eleven—noon 
—twelve: fifteen. 

The Summer sun poured down on 
hedge and lawn. A policeman paced 
slowly along the drive outside the 
President’s office. Inside some 
two hundred reporters stood silent, 
pencils hurrying aiter the Presi- 
dent’s words as he slowly, solemnly, 
without interruption, expounded his 
views as to what he considered one 
of the most significant steps in the 
development of the relationship be- 
tween Federal Government and the 
States since before the Civil War. 

Earnestly and simply he told his 
story with the apparent sincerity of 
a man anxious to have his message 
carried, as he said, by press and 
radio to the people of the country; 
anxious to explain to them what he 
felt to be the implications of the 
ruling of the Supreme Court whose 
obiter dictum—as he described it— 
proscribed Congress from legislating 
in control of the national social and 
economic conditions of the 48 States. 


xe 
MAKING HISTORY 
His comments, or rather his 


speech—for such it was—though de- 
livered informally and without ref- 
erences, except at first, to the pile 
of telegrams on his desk and later 
to the text of the Supreme Court 
decision—are reported elsewhere 
(page 3), but the words alone do not 
convey the atmosphere in which 
they were spoken. 

Not at first, but gradually—as he 
lighted one cigarette after another, 
only to forget them—the deep sig- 
nificance which he wished to convey 
became increasingly evident to his 
hearers. When he had concluded 
there were few who could have 
failed to feel that they were present 
at a historic moment on a historic 
day of a historic week. 

Directly back of the President sat 
the Majority Leader of the Senate, 
Senator Robinson, motionless ex- 
cept as he raised a cigar to his lips 
and sent a blue halo about the head 
of Gus Gennerich, the President's 
bodyguard. Secretary McIntyre, 
who had given his seat to Senator 
Robinson, crouched in the window 
seat, but left quietly before the con- 
ference had ended. 

On the coucn sat Mrs. Roosevelt, 
watching her husband’s face, at first 
expectantly and then keenly, her 
eyes now and then darting over the 


crowd to read their reaction. Op- 
posite her, perched on the table, 
was Stephen Early, whose eyes 


hardly left the face of his’chief. 

At the President’s left hand the 
rapid fingers of Henry Kanee filled 
one sheet after another of his steno- 
graphic note book. Two women 
guests and a voung man, listened 
too—if perhaps not as concernedly 
none the less attentively. 


xr 


MESSAGES ARE READ 

There had been a long wait before 
the doors were opened and neéarly 
two hundred reporters—sensing, as 
they always do a “big story” in the 
air—at last pushed their way into 
the room. 

On the previous Wednesday, the 
first conference after the decision 
was handed down, the President 
had said that the real story lay out- 





learned that instead of going heme 
at five they might be kept until six 
or seven without the protection of 
the code; what the businessman 
would say when cut-throat competi- 
tion again broke loose. 

And so, on Friday, he displayed, 
as partial proof of this assertion, a 
pile of telegrams taken from the 
many—some two thousand up to 
that time—which had come in. 
Slowly he read them. One was 
from an association of merchants 
begging that something be done to 
prevent price-cutting that had al- 
ready begun; one from a merchant 
who pleaded for protection against 
unfair practices, which, he said, 
would soon wipe out the gains that 
he had made under the Blue Eagle. 
Others were from lawyers and busi- 
nessmen, suggesting plans for cir- 
cumventing the ruling. A business 
association communication § con- 
tained a promise to continue the 
voluntarily the rules of the code 
authority, but added ominously, 
“unless conditions changed.” 

When he had finished reading 
the messages, the President ex- 
plained that he had done so to 
show how confused the country 
was, how pathetically futile were 
many of the appeals and how they 
failed to grasp the implications of 
what had occurred. 

This was due to the fact, he said, 
that the press and radio had like- 
wise failed to grasp it. Now, that 
they might understand, he intended 
to discuss the decision in detail. He 
warned his audience that it would 
take a long time. 

x * * 
A DELIBERATE STATEMENT 

It did. And because he so metic- 
ulously repeated each point, ex- 
panded and explained, used his 
favorite method of specific example 
to illustrate his point, it lost some 
of its drama. It was not theatrical. 
There were few epigrams to be 
seized for headlines, no catch- 
phrases to be bulletined; and only 
as he progressed did one feel the 
full weight of his words. 

To this writer it seemed at one 
point as if the whole scene were 
rushing backward until it stood 
out, far away but clearly silhoueted 
against the horizon of history, an- 
other great milestone in the na- 
tions pathway, like the Madiso- 
nian revolution, or In reverse, Jef- 
ferson’s Federalism. The President 
himself bracketed the ruling with 
the Dred Scott decision. 

Not perhaps as important as those 
epic moments, but partaking of 
their quality of permanence, a solid 
part and parcel of the texture of 
the nation’s life. And not like Ap- 
pomattox or Gettysburg, but more 
impressive to one who had wit- 
nessed President Wilson's war mes- 
sage and the first meeting of the 
Peace Conference than either of the 
latter; for one was attended with 
the trumpets of war and the other 
by the anti-climax aftermath of the 
armistice. 

Although as the minutes ticked 
off and editions began going to 
press throughout the country the 
crowd showed no signs of restless- 
ness. When the President had com- 
pleted and repeated his conclusions, 
quietly, forcefully, he again re- 
ferred to the need of carrying the 


And to illustrate how statements 
which he considered utterly absurd 
were being printed, he quoted from 
a newspaper article. Then he re- 
vealed a burst of sudden anger— 
the only time. He checked himself 
and ended his criticism with a 
laugh, as he usually does. 

One of his last remarks, in answer 
to a question, was that he felt that 
the situation could be met without 
constitutional amendment. How, he 
would not say. As steps were com- 
pleted they would be announced. 


BEHIND CLOSED DOORS 

For the rest, the drama of the 
week had been enacted for the most 
part behind closed doors. Many of 
the most important conferences 
were held over the telephone, many 
of the callers came and went un- 
announced, some slipping in and out 
by the back way unseen. 

But it was discovered that Profes- 
sor Felix Frankfurter and General 
Johnson were among those who 
called with advice and counsel. This 
gave opportunity for a wide range 
of guessing as to wno other visitors 
might have been. 

It was in the Wnite House proper 
that the President received the 
news of the Supreme Court decision. 
The President had remained in his 
study, had lunched with Secretary 
Morgenthau and had had no ap- 
pointments in his offices. After the 
decision was rendered—at 2:15 in 
the afternoon—Attorney General 
Cummings, Donald Richberg, chair- 
man of the National Recovery 
Board that was, and Stanley Reed, 
Solicitor General, came to the 
White House to talk it over. There 
was no concealment of the fact that 
they were more than surprised by 
the emphatic and utter condemna- 
tion of the policies of the New Deal. 

x * * 


A UNANIMOUS COURT 

Besides the decapitation of his 
Blue Eagle, the President also re- 
ceived a personal rebuke from the 
solemn judges for his removal of the 
late William E. Humphrey from the 
Federal Trade Commission. The 
fate of the Frazier-Lemke bill was 
not much of a surprise. But three 
“9 to 0” votes of the justices was a 
pretty large order for any Executive 
to receive in a single day. 

Tuesday, appointments, made 
some time before, brought for the 
most part routine callers. Frank 
Walker, director of the Works Di- 
vision of Information and Applica- 
tions, and Acting Budget-Director 
Bell, headed the list. There is noth- 
ing to stop the Public Works from 
working, whether Blue Eagles fly 
high or fold their wings. 

On Wednesday morning—the 
usual press conference held at that 
time was postponed until noon—it 
was indicated through Secretary 
Early that the President wasn’t go- 
ing to talk about the decision until 
later in the week. However, when 
the gathering was well under way, 
the President, having refused com- 
ment, was later on asked about the 
coal situation. It was then that he 
made his suggestion that of the real 
news was outside of Washington. 


He did not act depressed. Some 
described him as grim, some “in 
good spirits;” both were probably 


true to a certain extent, for those 


mood that certainly borders on the 
side of satisfaction when he is deep 
in a good fight. 

The day wore on much as other 
days. 

x * * 
MR. M’NARY CALLS 

Senator McNary, New Dealish Re- 
publican Senator from Oregon who 
opposes the Fresident when he 
pleases and turns a deaf ear to 
party politics when he is otherwise 
inclined, came to present “a friend.” 

Governor Harrison, of the Federal 
Reserve Bank of New York, Rexford 
Tugwell, now just another Work- 
Relief Official, came on routine. 

Paul Block, one of the few news- 
paper publisher: or editors to be 
identified of the many’ the Presi- 
dent consulted, took the conven- 
tional desk lunch. 

Eleven oil producers, chaperoned 
by Charles Fahey, Chairman of the 
Petroleum Administration, came in 
solemn procession. 

Then there was the telephone 
hook-up with far San Diego, where 
pelicans roost on buoys and lazy 
waves wash Coronado beach across 
the way. The President spoke and 
a single spaced, mimeographed 
page contained the remarks; a few 
were singled out as echoing his 
thoughts on the “issue of the day.” 

x wk 


PLEA FOR ETHICS 

They were these: 

“I think that we may well have 
confidence in our prospects. Govern- 
ment is being animated more and 
more by a desire for the well-being 
of the people as a whole. A new 
public conscience is demanding that 
those engaged in private enterprise 
in turn be guided by conduct based 
on good ethics and good morals as 
well as on thoughts of profit. 

“The American people are becom- 
ing increasingly conscious of their 
obligations to the citizens of to- 
morrow.” 

x * * 
MEMORIAL DAY 

Memorial Day came with sodden 
and weeping skies. The President, 
instead of standing to review a pa- 
rade honoring the Nation’s hero 
dead, which the inclement weather 
prohibited, stayed inside, while 
messages from outside Washington 
poured in, were tabulated. 

Business in the Executive Offices 
maintained the even tenor jof a 
damp and rather dreary hdliday. 
Even the faithful watchdogs of the 
press were given a breathing ‘space 
in a nearby tavern. 

There was little interest in the 
calls of officials. All was ‘tense, 
waiting for the reaction. The 
“erstwhile” National Industrial Re- 
covery Board, it is true, which had 
met earlier, arrived en masse and 
spent more than an hour with the 
President. 

When they departed, 
Richberg, their head and 
man, had little to speak. 

Suave and urbane as 
trod carefully. His fellows stood 
about him silent. Madame Secre- 
tary Perkins, coming out a moment 
Jater, shook hands with old ac- 
quaintances, said nothing. 

In a haze deeper than the blue 
that hung over Washington's long 
vistas, the historic week swung to 
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Enter the ‘Ambassadors’ 
From States and Cities 


Gotham’s Mayor Latest to Join 

Ranks of Unofficial Envoys in 

Capital 

JHEN the President made a remark in connec- 

tion with the recent Supreme Court ruling 

about the danger of America becoming 48 sepa- 
rate sovereign nations it gave a fillup to the al- 
lusions already made to the various new “Am- 
bassadors” to Washington. 

We now have three; one from Massachusetts, 
one from Arizona and one from New York City, 


the last named, “Gotham’s Mayor, the rotund 
and sprightly Fiorello LaGuardia. His “Em- 
bassy” on Lafayette Square, across from the 


White House, pictured below, is rented at $100 
a month and paid for out of the city’s sinking 
fund. It is technically a “branch office” of the 
New York City Hall. 

John P. Brennan, of Massachusetts has no 
“Embassy” living modestly in one of the Wash- 
ington hotels. He is, however, an official repre- 
sentative of his Governor but as far as the Con- 
gressional delegation goes, the exact delinia- 
tion of his duties Is rather hazy. 

The Arizona representative is an even more 
shadowy figure when examined under the micro- 
scope. In fact, he has never materialized in the 
flesh and remains simply a definition in a stat- 
ute with an appropriation for his support if he 
should ever appear in human form. 


A SHADOWY FIGURE 


In some quarters resentment has appeared 
over this attempt to establish “diplomatic” re- 
lations with Washington as if it were a foreign 
country. So many commercial and other or- 
ganizations have headquarters in Washington 
that it isn’t so strange that at least two States 
and a city feel that they, too, must have an En- 
voy Extraordinary in addition to their duly 
elected Representatives and Senators, to look af- 
ter their affairs in the National Capital. 

Mayor LaGuardia’s position is unique for, as 
member of the Federal Allotment Board, he 
spends two days a week in Washington and is 
likewise a sort of unofficial envoy of all cities as 
representative of the United States Conference 
of Mayors. 








yood 


—Underwood & Unde 





HIZZONER’S EMBASSY 
The Washington offices of Mayor Fiorello 
LaGuardia of New York, whose contacts 
with New Deal executives on behalf of his 
city are said to require his frequent presence | 
in the Capital. 








Roof-Tree Souvenirs 


MEMBERS of the famous “Cuff-Links Club” 
_ were reminded recently that it didn’t hoid 
a meeting this year, one of the few times, if not 
the only time, since its beginning that Louis 
Howe, Marvin McIntyre, and Stephen Early, the 
triumvirate secretariat of the White House, and 
Kirke Simpson, of the Associated Press, haven't 
gathered with the President on his birthday. 

This year, becazuse of Louis Howe's illness, 
there was no meeting. Nevertheless, the little re- 
membrance that always accompanies the dinner, 
as the original cuff-links did, appeared just the 
same. 

It was from Mrs. Roosevelt. It took the form 
of a little wooden trinket box made of White 
House timber, removed when repairs were made 
under President Coolidge—or perhaps “over” 
President Coolidge, since it was the roof that was 
rebuilt. But that wouldn’t be quite correct either, 
since the President was lodged elsewhere during 
the work. 

At that time, it was discovered, time and ter- 
mites had weakened essential supports. The old 
timber was saved and many souvenirs have been 
made from it. 


Guards at White House 


AST week the White House police force was 
again increased by act of Congress, this time 
by 12 men, thus bringing the strength of this 
elite company up to 55. Next week the Metro- 
politan police force will also be increased. There 
will be reinforcements from New York’s “finest.” 
State constabulary from Maine and Pennsyl- 
vania, metropolitan bluecoats from Boston and 
Philadelphia and others from the West. Thes 
will be sworn in to help keep law and order 
while the Nobles of the Mystic Shrine make 
merry in the Capital. 
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Work Relief: A Half Billion ; 
On Its Way to Needy «+ . 








Allotments Made 


For 


Highway Grade- 


Crossing, and Other Projects; Regula- 
lations Awaited 


‘ 


With the Presédent’s signature 
of an executive order allotting 
$528,093,600 for works-relief proj- 
ects, another advance was made 
last week toward the start of actual 
construction under the program. 

Projects included in the allot- 
ment were among those in the first 
tentative allocation of funds for 
projects, totaling $1,091,802,200, 
per cent grant for each project, the 
rest to be provided by a loan at 3 
per cent interest, thus far has failed 
to cause a spurt in the requests for 
such allotments. 

The largest item on the list for 
which allotments were made was 
$400,000,000 for construction of 
highways and for grade-crossing 
elimination projects. 


SOME BIG ITEMS 


Other major items in tke origi- 
nal allocation of the ad\ y com- 
mittee, including a quarter of a 


billion dollars for low-cost housing 
and $100,000,000 each to Wisconsin 
and the Resettlement Aa:ainistra- 
tion, still lacked final Presidential 
approval at the end of last week. 

Before actual spending of funds 
can begin, officials announce, it will 
be necessary for the President to 
approve additional work regulations 
and determine which activities are 
to be carried on under contract. 

The recent announcement that 
public works funds will be made 
available to non-Federal govern- 
mental bodies on the basis of a 45 
per cent grant for each project, the 
rest to be provided by a loan at 3 
per cent interest, thus far has failed 
to cause a spurt in the requests for 
such allotments. 

Prior to announcement of the 
new terms, some relief officials had 
expressed the belief that interest 
rates should be left at 4 per cent, as 





in the old public works program, 
to encourage cities to supplement 
grants with loans from _ private 
bankers. It was estimated that such 
a procedure might add several hun- 
dred million dollars to the amount 
available for Federal work relief. 


SPEED AN OBJECTIVE 

The danger that time might be 
lost by such a procedure and that 
difficulties might be incurred in ob- 
taining private funds is understood 
to have caused a shelving of the 


procedure. 
Bankrupt cities, under. the new 
regulations, may be given larger 


grants than cities in good financial 
shape. The financial status of in- 
dividual cities is left to the deter- 
mination of Secretary of the Interior 
Ickes. 

Applications for allotments total- 
ing approximately half a billion dol- 
lars were made public during the 
past week by the Division of Appli- 
cations and Information. Major ap- 
plications among these include the 
following: 

1—An application for an allot- 
ment of $156,298,000 for the Forest 
Service. This is asked for a foresta- 
tion program to apply to every State 
except Rhode Island, and to include 
Alaska and Puerto Rico. 


EROSION CONTROL 

2.—Department of Agriculture re- 
quest for $65,291,888 to carry out a 
soil erosion program in 29 States. 
Under previous allotments totaling 
$14,000,000 from the Public Works 
Administration, 44 soil erosion con- 
trol projects have been established 
and the additional funds are re- 
quested to set up 138 additional 
demonstrational areas. 

3.—Requests for $221,507,000 for 60 
housing projects in 31 States; $6,- 
250,950 for 30 self-liquidating proj- 


Test of ‘Fac e-to- hai e’ 
elevision Phone Talk 


'TT’HE most extensive field test of 
television by telephone ever at- 
tempted in the United States will 


probably be given Federal approval 
within the next few days. 

An application is now pending be- 
fore the Federal Communications 
Commission for permission to install 
an experimental cable between New 


York and Philadelphia to test the 
possibility of “face-to-face” and 
multiple conversation over two 
wires 

Experts of the Commission state 
that favorable action is likely on 
the application, which has been 


filed by the New York Telephone Co. 
and the American Telephone and 
Telegraph Co. 

The companies hope to test the 
feasibility of transmitting as many 
as 200 conversations over the same 
pair of wires at one time, as well as 
at least one television image. 


ects in 16 States; $44,739,200 for 29 
municipal construction projects in 


12 States, and $44,313,000 for flood 
control. 
-Requests totaling $65,956,816 


for Federal projects, including $14,- 
542,825 for two Treasury projects, 
one to examine income tax returns 
and the other to investigate indus- 
tries subject to excise taxes with a 
view to increasing internal revenue 
from such sources; $7,038,409 for the 
Geodetic Survey to enable it to carry 
out topographical surveys; and $43,- 
926,771 for the War Department to 
finance 72 army base construction 
projects in 23 States. 


LOW-COST HOUSING 

PWA announced last week that it 
is expediting action on low-cost 
housing. It also said that up 
March 15, iis projects have resulted 
in orders for approximately $775,- 
000,000 worth of materials. 

A series of studies are now being 
made by PWA to determine how 
much indirect employment is cre- 
ated by purchases of materials. 

The results of the first of these 
studies—that of the steel industry— 
show that indirect employment in 
the manufacture of steel products is 
three or four times the employment 
on construction sites. 
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F ARM DEBTS: ‘CAN CONGRESS _| 
WORK OUT A NEW SOLUTION? 





Invalidity of Moratorium Law Raises Question of Sub- 


stitute Relief Plan 





‘ARM DEBTS and farm debtors 
long have constituted a major 
worry for the Federal Government. 
Steps have been taken, reaching 
back to the time of President Wil- 
son, involving Federal help for farm 
borrowers 

There have been created Federal 
land banks, joint stock land banks, 
seed loans, production credit asso- 
ciations and loans under a Farm 
Credit Administration. 

Then, in a further effort to help 
those burdened with obligations to- 
taling about $8,000,000,000, the Con- 
gress, in 1934, enacted a bill, signed 
by President Roosevelt, that would 
have permitted a five-year mora- 
torium on farm mortgage debt. 

Farmers could go to court, have 
themselves adjudged bankrupt and 
then continue to occupy their farms 
for five years, with privilege to buy 
back at the end of that time, on 
payment of a small rental. 


FARM MORATORIUM INVALID 

Now “the Supreme Court unani- 
mously has held that act invalid. 

Justice Brandeis, writing the 
opinion of the court, ruled that this 
law violated the fifth amendment to 
the Federal Constitution, which pro- 
tects against the taking of prop- 
erty without due process of law. 

In his opinion, Justice Brandeis 
wrote: 

“Although each of our national 
bankruptcy acts followed a major or 
minor depression, none had, prior 
to the Frazier-Lemke amendment, 
sought to compel the holder of a 
mortgage to surrender to the bank- 
rupt either the possession of the 
mortgaged property or the title, so 
long as any part of the debt thereby 
secured remained unpaid.” 

Then, in striking at the issue 
raised by the Act, the Court said: 

“It has been suggested that the 
number of farms operated by ten- 
ants was very large before the de- 
pression; that the increase of ten- 
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ancy had been progressive for more 
than half a century; that the in- 
crease has not been attributable, in 
the main to foreclosures; and that, 
in some regions, the increase in ten- 
ancy has been marked during the 
period when farm incomes were 
large and farm values, farm taxes 
and farm mortgages were rising 
rapidly. 


FAILURE OF COMPENSATION 

“We have no occasion to consider 
either the causes or the extent of 
farm tenancy; or whether its pro- 
gressive increase would be arrested 
by the provisions of the act. Nor 
need we consider the occupations of 
the beneficiaries of the legislation. 
These are matters for the considera- 
tion of Congress; and the extensive 
provision for the refinancing of 
farm mortgages which Congress has 
already made, shows that the grav- 
ity of the situation has been appre- 
ciated. 

“The province of the Court is lim- 
ited to deciding whether’ the 
Frazier-Lemke Act as applied has 
taken from the bank (creditor) 
without compensation, and given to 
Radford (debtor) rights in specific 
property which are of substantial 
value. 

“As we conclude that the Act as 
applied has done so, we must hold 
it void. For the Fifth Amendment 
commands that, however great the 
nation’s need, private property shall 
not be used without just compen- 
sation. If the public interest re- 
quires, and permits, the taking of 
property of individual mortgages, 
resort must be had to proceedings 
by eminent domain; so_ that, 
through taxation, the burden of the 
relief afforded in the public interest 
may be borne by the public.” 


EFFECT OF DECISION 
What actual effect will this de- 
cision have? 


Little immediate effect, officials 
agreed. Under the Frazier-Lemke 
law only about 2,000 farmers had 


taken advantage of its provisions to 
escape debt But the threat of 
forced moratoriam on debt is re- 
ported to have deterred large num- 
bers of foreclosures and to have en- 
couraged adjustment of debt. Now 
creditors are free to collect. 

How they proceed may determine 
whether Congress shall try another 
method to meet the perennial prob- 
lem of indebtedness. 
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Little Did I Dream . 


Little did 1 dream that in less than one vear after I 
started on Executive Management training | would 
be called upon, through the death of one in our 
organization, to shoulder the responsibilities | am 
now assuming. The help | received from this train- 
ing gave me cnough confidence to go ahead with 
the job and if T had not been prepared I would 
have joined the army of unemployed ever a year ago. 


—D. J. D., Toledo, Ohio 
Everlastingly New... 


I have gained great profit and pleasure from the 
intensive study I have made of the entire training 
It is one of the most potent influences in my busi 


ness life, and I am constantly re-reading and r 
ferring to it. The completion of my stedy of this 
course will never be, for it is everlastingly new and 
far-reaching in its field 

J. H. P. G., Spokane, Wash 
Already Promoted... 
Vour training in Executive Management & as cer- 
tainly helped me with my work, as L 1 ently 
been  promete d to Local Manager of the co mpany 

. Surely, if one-fourth of a course can help me 

thie much, then other studies should be a won 
dertul and worthwhile investment, financially as 
well as mentally. 

—W. K. L., Aberdeen, Miss 


Two Promotions—50% Salary Increase... 


During the past two years especially, my LaSalle 
training has fitted me for the additional responsi 
bilities I have been given. From superintendent I 
was 


learned from the study of LaSalle’s Executive 
Management couse. 


—B. P., San Franciseo, Cal. 








@ Some of the ouistanding ex- 
ecutives whose experiences 
and counsel contributed to this 
executive training service: 


PERCY H. JOHNSTON 
President, Chewical Bank & Trust Co. 
CHARLES M. SCHWAB 
ethichem mee Corporation 
HENRY s. DENNISON 
deat, Docume Mig. Co. 
GEORGE M. VERITY 
Chairmas, American Rolliag Mill Co. 
WM. R. BASSET 
Chairman, Miller, Franklin, Basset & Co 
PAUL H. NYSTROM 
ofessor of Murketing, 
‘Columbia University 
FRANK A. VANDERLIP 
Formerly President, National City Bank 
SAUNDERS NORVELL 
President, Remington Arms Co 
JOHN WN. WILLYS 
Chairman, Willys-Overiand Co 
EDWARD M. SKINNER 
hairman Senior Council, Chicago Associa 
tion of Commerce 




















OP men and men 
nearing the top, 
in business today, 


are being re-ticketed. Some 


up many down—not a few, 
OUT. One-time earners of six fig- 
ures have gone to five—to four. Ten- 


thousand-dollar incomes have shrusk to 


seven—to three—or to nothing. Still others, 
however, in the midst of thg excitement are be- 
ing marked UP . . . $3,000 climbing to $5,000 


. $5,000 blossoming into $8,000. 


‘ied where does all this tag-day sorting of 
the fittest find YOU? Rated up? Down? Or just 
stuck at the same old figure of years ago? If 
the latter—if today you're not “on the up” in 
earnings—something vitally serious to think 
about confronts you: as to why, in these times 
when most incomes are tagged down, some men 
are being ticketed for definite and desirable 
advancement. 


Mark-Up Is on “5 M Men” 


Actually, the prizes of prompt promotion, big- 
ger responsibility and more pay, are going 
today to certain individuals on the same basis 
that time has always awarded them. The basis 
of competent, all-round, executive ability. 


“But,”” you may say, “I thought this was the 
day of the specialist the mi in who is master of 
one particular thing, an authority in his field?” 


So it is. In Business now, as always, the spe- 
cialist is invaluable. But—the highest-powered, 
highest-paid specialist of all is the man who 
has only begun when he has mastered to the 
last detail his own job or his own department 

. the man who, having won recognition as 
the best in his particular work, has not stopped 
there, but has acquired a pricele s knowledge 
of ALL the jobs and departments in his organ- 
ization, combined with a keen grasp of their 
relationships both to his specific duties and to 
business and industry as a whole. In short— 
the executive knowledge of the “S M man” 
whose training in men, methods, materials, 
money and markets, and their mastery, quali- 
fies him for management! 


Why “Knowing the Job” Isn’t Enough 


your present work. Perhaps 
you've mastered all its 3 duties; in that sense are 
already a “specialist.” Technically you may 
know your job to its limit. But has that fact 


Take yours self: 


It's Tag Time 
in Business! 


How Are YOU Being Ticketed? 


aligned you for promotion to those best-paid 


executive positions of general manager, sales 
manager, vice-president, secretary, treasurer, 
comptroller, assistant to the president, or presi- 


dent, that lie ahead? 


The answer is obvious! The thing needed is 
exactly that for lack of which, in these test- 
times of new legislation, retrenchment, reor- 
g: nization and competition, mark-downs have 
come to so many. Namely: the need for all- 
round management knowledge covering the 
entire field of “Business. 


LaSalle Training Can Put YOU 
In the Mark-Up Class 


Precisely that kind of knowledge—embodying 
the lifetime experience of America’s leading 
executives, summarized, organized and com- 
pactly presented for practical sse-on the job as 
fast as it is acquired through home study—is 
available to you in LaSalle’s EXECUTIVE 
M AN AGEMENT training. 


Every week, many modest income men and 
women, alert to this need for preparation in the 
fundamental principles, practices and policies 
of modern Business, are turning to this train- 
ing as the one logical way OU "of humdrum 
routine into the high-price-tag “zone of pro- 
motion.”’ Quotations at the = are typical of 
thousands of letters in LaSalle files, voicin 
their writers’ enthusiasm as students — a 
their rewards on the job. 





Be Prepared! 


How long you survive these tag-day activities 
in Business ... whether you arrive near or at 
the top, and by what route . . . is entirely your 
own affair. This much, howev er, is so true that 
no ambitious individual can escape it: the price 
of opportunity is preparation. The opportunity 
that finds you untrained and unready to capi- 

talize it is xo opportunity—for YOU. Yet op- 
pane we ties this year will be the finest and 
most numerous in a decade—and the men and 
women they mark up will be these who can 
accept executive management because they 
have trained for it! 


Fill in the coupon below and secure full par- 
ticulars of this training without obligation. 
We will send a timely and intensely interesting 
booklet on the subject, whose startling facts 
you should KNOW. 


Executive Management Institute 


A Division of LaSalle Extension University 


Dept. 6348-A, 4101 S. Michigan Ave., Chicago, III. 


Kindly send me your riew free booklet, “THE 
EXECUTIVE,” which outlin« 
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The NRA in Congress: Debate at Its Birth and 


THEN--- 


> 


7 


As It Appeared in 1933 


ONFIDENT was the mood two years ago, 

4 June, 1933, as NIRA was riding the tide 
of legislative victory. 

That the commerce clause could be 
stretched, at need, to cover nearly all busi- 
ness: that changed conditions demand great 
economic broadening of the police power; 
that original constitutional concepts are out- 
moded by 20th Century conditions—these 
were the arguments that came tripping from 
lips of New Dealers as they blithely hatched 
the Blue Eagle. Senator Wagner handled the 
famous Shreveport case decision with a dif- 
ferent twist from that given it by the Su- 
preme Court last week. Senator Lewis (cur- 
rently heard again in somewhat different 
vein) was suggesting two years ago that 
great emergencies can transcend constitu- 
tional objections. 

On the other side Senator Borah thundered 
his opposition to suspension of anti-trust 
laws, direfully prophesied growth of monopo- 
lies and death of small businesses, porten- 
tously warned of higher living costs. 

Here are some of the echoes from Senate 
debate of that June day in 1933, historically 
interesting in light of what the highest 
judicial tribunal has just said on the same 
subject: 

SENATOR WAGNER (Dem) of New York: The 
purpose of the anti-trust laws was to prevent the 
excessive concentration of wealth, and to keep in- 
tact the social and economic opportunities of 
small business men, laborers and consumers. * * * 
Even from the start, the method had slight 
chance of success because it was not based upon 
a 20th Century economic philosophy. * * * 

We have never doubted the right of the Gov- 
ernment to regulate a limited group of public 
utilities, such as railroads and power companies. 
We said they were “affected with a public inter- 
terest.” Today the stern realities of the crisis 
and the interpenetration of all the industries in 
our complicated economic system affect all busi- 
ness with a public interest. * * * 


SHREVEPORT CASE CITED 


In the famous Shreveport case (1914) the Court 
held that the Interstate Commerce Commission 
had power to regulate the purely intrastate rates 
of a railroad upon a showing that these intra- 
state rates were lower than the rates fixed by the 
Commission for similar distances between Loui- 
siana and Texas. The Court did not base its 
decision upon the fact that an interstate carrier 
was being regulated. * * * The decision rested 
upon the fact that the flow of goods between the 
two States was burdened when goods could be 
transported an equal distance within the State 
of Texas for less money. 

In my opinion, this is strictly analogous to a 
situation where the flow of interstate commerce 
into a particular State might be burdened by the 
practices governing the sale of goods of the same 
kind within the State by concerns doing an in- 
trastate business. Thus if a local manufacturing 
concern in State A paid its labor starvation 
wages, and by this unfair practice sold goods in 
the local market for an excessively low price, this 
might be a burden upon competitive goods flow- 
ing in from another State, manufactured by an 
interstate business subject to a code of fair com- 
petition, including labor provisions. * * * 

When cases have arisen involving the rights of 
labor, the Court has taken a very broad view of 
interstate commerce. * * * 


FLOW OF COMMERCE 


In the very recent Appalachian Coals case, * * * 
Mr. Chief Justice Hughes recognized that in the 
present emergency the whole economic process 
is intextricably intertwined. * * * This statement 
of the Chief Justice, sustaining agreements as 
far reaching as any proposed by this bill, ex- 
presses a viewpoint which I want to reiterate: 
That by substituting rational competition for 
ruinous warfare, the flow of commerce is not re- 
strained, but immeasurably increased. * * * 

The extension of police power to the regulation 
of economic affairs is upheld upon two theories: 
First, that such regulation is frequently neces- 
sary to protect health, safety, and morals; 
second upon the ground that the business which 
is regulated is affected with a public interest. 

This depression stands at the gateway of our 
national economic life, and for almost four 
years has taken toll of all who pass. Congress 
has the power to remedy this situation. * * * I 
think Congress is abdicating its power when it 
sits supinely by and refuses to relieve a national 
calamity because of a totally erroneous concept 
of the spirit of our constitutional law. * * * 

Finally, the delegation of powers to the Presi- 
dent does not violate the Constitution. * * * 
The Court has always sanctioned the use of 
administrative agencies to fill gaps in those 
Statutes which set up reasonable guides to 
scien. * * * 

SENATOR LEWIS (Dem.), of Illinois: Sir, I de- 
clare that now the ever uppermost question is 
not if the undertaking for justice and relief 
from persecution and oppression be constitu- 
tional, but is it institutional? Ever and ever re- 
turns the reply that it is to preserve the insti- 
tutions of men, as well as to conserve the con- 
stitution of government, for which charter and 
compact called “Constitution” is framed and 
expressed in declaration. * * * 

Now, sirs, a general atmosphere has begun to 
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assemble; I may say permeate the public at 
large. It now reaches to the consciousness and 
duty proclaiming that whatever is necessary to 
be done to preserve the citizen should be done, 
and should be done by that which could best 
do it. * * . 7 

Mr. President, I hope we have heard the last 
of that cry of unconstitutionality when it is be- 
ing raised for no other purpose than to obstruct 
a measure of righteousness, due to those who 
have a right to call upon their country for re- 
lief in the hour of their oppression and in the 
day of their destruction. 

SENATOR BORAH (Rep.), of Idaho: In my 
judgment this bill is a very advanced step to- 
ward the ultra-concentration of wealth in the 
country. * * * This is the first step to end all 
antitrust laws. * * * You will have vast com- 
bines and monopolies controlled by political ma- 
chinery. God pity those who must pay the 
prices which will obtain. 

SENATOR WAGNER: The Government must 
approve the codes, and that is where the public 
protection lies. 

SENATOR BORAH: Do not forget tnat the Pres- 
ident is authorized to delegate this question of 
approval to some individual responsible to no 
constituency, neither selected nor elected by the 
people. 

SENATOR LONG (Dem.), of Louisiana: The 
Democratic promise was that we were going 10 
settle this trouble by shortening hours and de- 
centralizing wealth. 

SENATOR WAGNER: No argument can be 
made now in any industry to provide a living 
wage for the workers or to shorten hours of la- 
bor * * * because that is against the Sherman 
antitrust law. 

SENATOR BORAH: You are opening the door 
to monopoly, the enemy of labor. * * * 

When the large combines formulate their code, 





(CONGRESS was upset by the Supreme Court 

“decision on NRA. 

New Deal legislation was held up as confer- 
ences on constitutionality questions were dis- 
cussed by Congress leaders and Administration 
representatives. 

The House, 


after one day’s routine grist, 


marked time with mere adjournments the rest 


of the week. 

The Senate, halting debate on AAA amend- 
ments, ordered public printing of the NRA de- 
cision. 

The Senate Tuesday passed the Copeland bill 
for more drastic regulation of foods, drugs and 
cosmetics and sent it to the House. The Senate 
also passed the Black anti-lobbyist bill. 


IN THE SENATE 


Monday. The Senate spent most of the day in 
explanation of the AAA amendments. 

A compromise bonus bill was introduced by 
Senator Pittman (Dem.) of Nevada to discount 
adjusted service certificates by 20 per cent and 
giving the President six methods of settlement 
to choose from. The Finance Committee has no 
present bonus program. 

The Colorado-Texas-New Mexico compact for 
diversion of the Rio Grande River waters would 
be renewed until June 1, 1937, and work projects 
on the Parker Dam, Colorado River, the Grand 
Coulee Dam, Columbia River, and other con- 
struction stopped by a court decision, would be 











Wide World 


A WELCOME FROM WEST POINT 
As the bill designed to increase the number 
of cadets at the United States Military Acad- 
emy makes its way to the White House, a 
Senatorial Committee, consisting of (left to 
right), Senators Coolidge, Reynolds and 
Duffy, visit West Point and review the corps. 











they not only bring to bear on the small man 
the economie pressure which may destroy him 
but the Government loans them the power to 
make him a criminal, and send him to the peni- 
tentiary, if he violates the codes. * * * 

If the Government cannot step in through 
the courts and enforce anti-monopoly laws, 
does the Senator expect the Government 
to step in successfully through political ma- 
neuvers? * * * It is not the small business man 
who objects to the antitrust laws; it is not in his 
interests that you are suspending them. It is the 
large business interests which object to them and 
have sought for their repeal for years. 





validated and work resumed, under bills passed 
by the Senate. 

The President renominated John H. Fahey, 
Massachusetts, for a six-year term as a member 
of the Federal Home Loan Bank Board. 

Tuesday. A field day for bills on the Senate 
calendar. The Copeland food and drug bill, 
shelved after sharp debate earlier in the session 


but with its contraversial provisions now 
smoothed out, passed without discussion. 
The Black anti-lobbyist bill passed. Agents 


paid to influence legislation must register at the 
Capitol and those paid to influence acts of the 
departments, including the making of contracts, 
would register at the Federal Trade Commission. 

Interstate shipments of poultry would be in- 
cluded under the Packers and Stockyards Act 
the same as cattle and sheep and other live- 
stock, under a bill the Senate passed and sent 
to the House. 

The Senate passed House bills for an addi- 
tional district judgship in Massachusetts; au- 
thorizing RFC loans to small fishing vessels; and 
Senate bills to create a Spanish-American War 
memorial at Tampa, Fla.; foreign participation 
in the Texas Centennial Exposition; incorpora- 
tion of the American National Theater and 
Academy; and a Federal board to examine short- 
hand reporters practicing before Government 
agencies. 

Wednesday. The Wheeier-public utility hold- 
ing company regulation bill was debated without 
action. The legislative appropriation bill, carry- 








Congress Marks Time: Routine Displaces “Must” Program 
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at Its Death 
NOW~-- 
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The Obituary in 1935 


ONGRESS with mingled emotions viewed 
the death wreckage of NRA—and prob- 
ably much of the New Deal program. ; 

The Supreme Court’s decisions at once in- 
terrupted Senate action on the AAA amend- 
ments that it had under consideration when 
the blow fell. 

The House, stunned into inactivity, ad- 
journed almost as soon as it assembled Tues- 
day and marked time on important legisla- 
tion the rest of the weck. 

First and most forcible Senate reactions 
came not from Republicans but from old- 
fashioned Southern Jeffersonian States- 
rights Democrats. 


SENATOR LEWIS (Dem.) of Illinois: Is it not 
now worthy of consideration whether we should 
go further in our consideration of this (AAA) 
bill at the present time * * * a measure which 
may in a very short time be under question, 
under suspicion, under charge, under great doubt, 
and possibly come within the maledictions of the 
Supreme Court in declaring it invalid? 

SENATOR GEORGE (Dem.) of Georgia: One 
of the difficulties about our legislation is that 
we have been willing to take it without any real 
consideration whether it would stand the test 
in the courts or ought to stand up in the courts. 

SENATOR SMITH (Dem.) of South Carolina: 
From a layman’s standpoint I have been amazed 
and shocked at the conduct of lawyers in this 
body, those who went up to the Vice President’s 
desk and took the oath of office, those who said 
they had devoted their life’s work to interpreta- 
tion of the Constitution and the law, those who 
called the courthouse a temple of “justice’— 
God help them!—who sat right here in this body 
with a measure so palpably unconstitutional that 
it almost said so, and then voted for it. * * * 

Lawyers in this body who had cut their wisdom 
teeth in the profession of the law, in the case 


of serious legislation which, outside the Senate, 


ing $20,775,458, for Congress, Library of Congress, 
Government Printing Office and Botanic Gar- 
dens, was reported. Recessed until Friday. 

Friday.—Passed legislative appropriation bill. 
Debated the holding company bill without action. 
Recessed until Monday. 

Frank A. Vanderlip, former Assistant Secretary 
of the Treasury, testified administration banking 
bill is unconstitutional. Senators Johnson, of 
California, and Hatch, of New Mexico, sponsored 
a resolution to investigate airplane accidents, in- 
cluding that in which Senator Cutting was killed. 


IN THE HOUSE 


. Monday. While Chief Justice Hughes was read- 
ing the NRA decision, Representative Monaghan 
(Dem.) of Butte, Mont., was making a set speech 
against what he called the “tyrannical” power 
of the Supreme Court. He has a resolution, 
which will die in committee, to forbid Federal 
judges from declaring any act of Congress un- 
constitutional. 

The House passed old-age pension, unemploy- 
ment insurance and other local bills for the Dis- 
trict of Columbia. 


Tuesday. House In session 50 minutes; no 
business transacted. 
Wednesday. House within 15 minutes ad- 


journed to Friday. 

Friday.—Representative Treadway (Rep.), of 
Stockbridge, Mass., in resolution, declared recipro- 
cal trade agreements should er“ * 
cisfon. Adjourned to Monday. Frep A. Emery. 
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service, are Congresswomen Kahn, Norton and Rogers, each having served six consecutive terms. 


Norton 





Hattie Caraway 








Virginia E. Jenckes 





Florence P. Kahn 











Isabella Greenway 


—Photo of Mrs. O'Day »y Wide World; all others, Underwood & Underwcod 
THE FEMININE SIDE OF CAPITOL HILL 


These seven women are a constant challenge to thé astuteness, alertness, wit and perception of the 524 men who with them make up the Congress. 
Hattie Caraway, widow of Senator Thaddeus Caraway, is the only woman Senator. Old timers in the House of Representatives, from point of view of 


Representatives Jenckes and Greenway are in 


their second terms, while Representative O'Day is a newcomer. 














they would say “the damned thing is uncon- 
stitutional,” yet voted for it. 

God grant that the Court decision of today will 
bring about a recognition on the part of the 
voters of the country that from now on we will 
use the Constitution whicn has brought us to 
the glorious position we now occupy, and is 
thoroughly competent to take care of us in all 
the future. We can relieve the depression with- 
out going outside the Constitution. 

SENATOR LEWIS: I rise ai this moment to in- 
vite the attention of the Senate to the deplor- 
able truth that but a short while ago there were 
those busy in this nation accusing the legislative 
bodies, the President, and his aids of being in 
some combination to destroy the Constitution, to 
assert a dictatorship, and to achieve it by pre- 
paring to “pack the Supreme Court with chosen 
judges.” 

It was charged that Congress, under orders 
from the Executive, was to ignore all forms 
in the fundamental processes of the Republic for 
the maintenance of the Union and that which 
is constructed and preserved for freedom and 
justice to the citizen. 

These accusations went all over the world. 
They terrorized and frightened those who had 
not paused to note the prejudice that incited the 
impeachment. 

I call the attention of the country to the fact 
that the distinguished President of the United 
States * * * has shown no wish to do so or de- 
sire to disobey the mandate. * * * The Constitu- 
tion is not “destroyed.” It lives in the hearts of 
our countrymen, in the respect of the officials of 
the Government, in the obedience of the legis- 
lators. * * * 

SENATOR ROBINSON (Dem.) of Arkansas: The 
effect of the decision is to impair and embarrass 
the administration of the (NRA) act, but not to 
destroy the act. It is entirely practicable to re- 
vise the statute so as to conform to the decision. 


RESUSCITATION—YES AND NO 

SENATOR BLACK (Dem.) of Alabama: Having 
read the decision of the Supreme Court very 
carefully, I believe that it is impossible to revive 
or resuscitate the National Recovery Act in the 
form in which it has heretofore been presented, 
and do so within constitutional limitations as set 
out by the Supreme Court. 

I believe, however * * * that the Congress has 
the right to protect the workers of this country. 
* * *In my judgment there is absolutely not one 
sentence and not one word in the opinion written 
by the Supreme Court * * * which stands as an 
obstacle against the enactment of the 30-hour- 
a-week bill, or a bill of similar nature, fixing any 
hours the Congress may see fit to fix. * * * 

It is my further belief that if some action of a 
constitutional nature is not taken, and taken 
quickly, there will be several million men and 
women thrown out of employment in this 
country. 

SENATOR HASTINGS (Rep.) of Delaware: In 
my judgment, the bill referred to by the dis- 
tinguished Senator from Alabama is very much 
more clearly unconstitutional than the act which 
was declared to be so by the Supreme Court. * * * 

SENATOR KING (Dem.) of Utah: I have be- 
lieved that the act creating NRA would not stand 
the test of judicial opinion, and I was con- 
strained to believe that it would arrest the forces 
making for progress and business and financial 
recuperation. * * * Many selfish interests re- 
garded our anti-trust laws as obstacles to their 
monopolistic control of industry * * * many of 
them welcomed the NRA with the codes which 
they were permitted to write and enforce. 

That big business has been enabled to increase 
its monopolistic control of industry, I think must 
be admitted, and it is certain that in every part 
of the United States the small business man has 
felt. the oppressive and powerful hand of monop- 
oly resulting in severe mortality in many of the 
fields of trade and industry. 

Mr. President, the American people should be 
thankful that we have a written Constitution: 
that the authority of the Federal Government is 
limited, and that it may exercise only the powers 
written into the Constitution. * * * The Con- 
stitution still lives, thank God, and our republi- 
can form of Government will be maintained. 

x * x 


“TYRANNY” OF COURT ASSAILED 


HE most immediate reaction in the House 
was sponsorship by Representative 
Monaghan (Dem.) of Montana of a resolu- 
tion to end the “tyranny” of the Supreme 
Court’s “usurped” power of judicial review: 
MR. MONAGHAN: Were I to propose today 
that nine men in this Congress * * * be given the 
power to nullify an act of Congress * * * I would 
be considered and regarded, and rightly so, as 
mad,*** 

Yet the Supreme Court of the United States, 
a Court composed of men with no greater learn- 
ing, with no greater knowledge of the law, with 
no greater sense of integrity, and with no re- 
sponsiveness to the people of this nation, can 
declare that act today unconstitutional and the 
people have no recourse. * * * 

The Supreme Court has done more to destroy 
our liberty than has any other.single agency. 
* * * We find citation after citation of cases 
where the Supreme Court should not have had 
this power and where the Presidents of the 
United States have decried their usurpation of 
the same. 
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WORLD AFFAIRS: FRAN 


Prospective New French Cabinet Would | 
Adhere to Gold Policy—German Reich | 
Proposes Air Locarno Compact 





CRISIS AGAIN.—The franc, during 

“the week, has been dangling 
precariously over the chasm of de- 
valuation. 

Premier Flandin’s dramatic plea 
to the Chamber of Deputies for ex- 
traordinary power to deal with the 
extraordinary situation fell upon a 
sufficient number of deaf ears to de- 
feat his government. The tall busi- 
ness-like Flandin has been forced 
into the army of ex-premiers of the 
French Republic because of his in- 
ability to halt the serious drain of 
gold from protection of the franc. 

Meanwhile, white-haired Ferdi- 
nand Bouisson, president of the 
Chamber, and member of the Social- 
ist party until the 1934 riots, at- 
tempted to reconstruct a cabinet 
that would meet with favor of the 
Deputies and at the same time pre- 
vent the severance of the thin 
thread of events that separates the 
French gold-standard currency from 
devaluation. 

Latest figures reveal a flight of 
gold from France amounting to 
something like three billion francs 
a week (more than 200 million 
dollars). Stocks are on the up- 
grade with bonds sinking. Police ac- 
tion is being taken against specula- 
tors. Discount rates have been 
jumped to as high as 6 per cent to 
attract funds. 

The Netherlands, one of the few 
nations clinging to the gold bloc, is 
concerned about the guilder in view 
of the French situation. The Cen- 
tral Bank has increased the dis- 
count rate from 4 to 5 per cent. (The 
rate in New York ranges around 1% 
per cent.) 


x * * 
FTER SIX MONTHS.—It was in 
November, 1934, that Pierre- 


Etienne Flandin. received on his 
towering frame the mantle of pre- 
miership which had fallen from Le 
Petit Gastounet—M. Doumergue. 
The latter, a crisis premier, had 
come into power at a time when 
confidence was greatly needed to 
avert approaching political and eco- 
nomic chaos. He set up a coalition 
government. 

But after a time radicals saw the 
Premier swerving toward the right. 
When he began to push constitu- 
tional reforms, the people were little 
interested. As a result, M. Dou- 
mergue retired to his country home. 

Flandin, then leader of the prin- 
cipal center group in the Chamber 
of Deputies was called to the helm 
of the government. Steeped in 
bourgeois republicanism, he sup- 
ported democracy and liberal capi- 
talism. But when exceptional times 
presented themselves, M. Flandin 
was not averse to applying excep- 
tional remedies. 

Attempts were made to stay eco- 
nomic deflation by buying up sur- 
plus wheat and wine to raise whole- 
sale prices. But agriculture is seri- 
ously slumped; unemployment is on 
the increase; tourist trade is in a 
critical condition; the budget deficit 


is estimated at six billion rrancs (11 
billion, if the railway and other 
State burdens are included); a bud- 


| 


getary deficit has become more or | 


less permanent; high rates of in- 
terest must be placed on government 
bonds to make them attractive. 
x* tk 
YOMORROW ?—With his bandaged 


broken arm resting on acush- | 


ioned support (he is recovering from 
a recent automobile accident) M. 
Flandin went before the Chamber of 
Deputies on May 30 to plead for 
power to legislate by decree until the 
financial and economic crisis is 
past. 
tion he announced that Finance 
Minister Louis Germain-Martin had 
resigned and the portfolio would be 
assumed by himself. 

He warned: “Uniess something is 
done immediately, tomorrow there 
will be a slide and who knows where, 
when or how it can be stopped?” 

At the close of the Premier’s plea, 


the Chamber voted 353 to 202 against | 


As a concession to the opposi-. | 


giving him,dictatorial powers. How- | 


ever, in reliable quarters the vote 


was interpreted as being not a dem- 
onstration for devaluation, but 
rather a display of lack of con- 
fidence in the Premier because he 
had been unable to keep gold from 
leaving France. 

If a program similar to that sug- 
gested by Flandin were presented by 
a Government in which the Cham- 
ber had confidence, it was indicated 
that the powers would be voted. 

Until a ministry can be formed, it 
is widely feared that the selling of 
the franc short, the flight of domes- 
tic capital, and the increasing de- 
mand for gold by private citizens 
will place too great a strain on the 
Bank of France. If so, deadly and 
sweeping deflation may engulf the 
Republic. 

x * 


AY-UP DAY.—Dunning hasn't | 


been much good of recent years 
as far as war debts are concerned, 
but just the same Uncle Sam per- 
sists, if not hopefully. Semi-annual 
installments fall due on June 15. 
Already a notice has gone to Fin- 
land, the only country to have its 
payment record clear. Bills are in 


preparation for Belgium, Czecho- 
slovakia, Esthonia, France, Great 
Britain, Hungary, Italy, Latvia, 
Lithuania, Poland, Rumania, and 


Yugoslavia for close to 200 million 


tion was part of the plan of security 


and English 
statesmen in London in February 
and submitted to the Wilhelm- 
Strasse. At that time, there was a 
disposition to reject Herr Hitler’s 
reply, in which he separated the air 
convention from the rest of the plan 
as the only portion in which he was 
interested. The rest of the program 
involved an Eastern Locarno, a pact 
guaranteeing the integrity of Aus- 
tria, and the return of the Reich to 
the League. 

During the most recent debate on 
foreign policy in the British House 
of Commons, May 31, Sir John 
Simon declared that consultations 
with France, Italy and Germany are 
reaching a point where a more in- 
timate exchange of views will be de- 
sirable. 

In reliable quarters, it is reported 
that Simon had made his valedic- 
tory speech in Commons as Foreign 
Minister. With Parliament ad- 
journed, May 31, for the 10-day 
Whitsun holiday, it is expected that 


drafted by French 


Ramsay MacDonald will tender his | 


resignation as Premier, and out of 
office with him will go the rest of the 
Cabinet. 

Stanley Baldwin is the strongest 
contender for the post of premier. 
Logical successor as head of the For- 
eign Office is Captain Anthony Eden, 
Lord Privy Seal. But strong op- 
position is current among elder 
statesmen to the elevation of so 
young a man as Eden to Simon’s 
post. The brilliant young Britisher, 
who has already proved his ability 
in diplomacy at London, 
Berlin, Moscow, Warsaw, Prague, 
Paris, and elsewhere, is not yet 40 
years old. 


x * * 


NEW DEMANDS.—Two more cen- 
~" tral powers, disarmed by the 
peace treaties, are crying for more 
battle weapons. 

When Premier Julius Goemboes 
went before the Hungarian Cham- 
ber of Deputies, May 28, he an- 
nounced that, in the name of peace, 
Hungary must have military equal- 
ity with its Balkan neighbors. 
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CRISIS TOPPLES A MINISTRY 


Geneva, | 


He | 

















suggested a compulsory military 
service with a maximum of two 
years, and rearming on the basis of 
equality with the little Entente, in- 
cluding a corresponding air force. 

His demands for abrogation of the 
military clauses of the Treaty of 
Trianon came after a visit from 
Gen. Hermann Wilhelm Goering. 
Reich Air Minister Goering also 
was in Belgrade during the week. 
Bulgaria likewise wants arms 
equality. 

At Vienna, Chancellor Kurt von 
Schuschnigg addressed the Central 
Diet, May 29, partly for German 
consumption. 


certain terms Adolf Hitler’s recent 
suggestion for a plebiscite in Aus- 
tria to determine whether Austria 
would favor union with the Reich. 
Schuschnigg recently visited Pre- 
mier Mussolini of Italy. 
x** 
HE ROMAN LEGIONS.—Hardly 
had Italy finished “pointing with 


with pride” to Rome’s good faith in 


accepting last week’s League sug- 


He demanded arms | 
equality, and he rejected in no un- | 





gestions on the settlement of the 
dispute with Abyssinia, when a 
communique came out of Rome. It 
said in part: 

“Partial mobilization of Abys- 
sinian forces, together with the ar- 
rival in Ethiopia of additional war 
material, compels the Italian Gov- 
ernment to adopt new defensive 
measures to guarantee us from at- 
tack on the security of our colonies 
in East Africa.” 

‘The “new defensive measures” are 
in the nature of the mobilization of 
three new divisions of troops, num- 
bering more than 50,000 men. 

x ere 

A TRUCE.—For thirty days at least 

the guns will not be tearing at 
the wasted jungle foliage in the 
Gran Chaco. Bolivia and Paraguay 
have agreed to a truce, during 
which time efforts will be made to 
settle the perennial battle of “Green 
Hell.” 

Peace for 30 days at least is some- 
thing for the people of the two na- 
tions to be thankful for. 

P. A. FREDERICK. 
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dollars, to sdy nothing of what is 


past due and unpaid. 
x*e* 
BERLIN SUGGESTS.—Adolf Hitler 
has followed up his declaration 
as to what he will do with regard 
to foreign affairs with a diplomatic 
“memo” to the other signers of the 
Locarno treaty, Great Britain, 
France, Italy and Belgium. 

The contents of the document 
center around the possibility of an 
air Locarno compact among these 
powers. Foreign office officials are 
studying the German proposition. 

It is recalled that an air conven- 





THE NEW TRADE AGREEMENTS: 
ARE THEY CONSTITUTIONAL? 





H4s CONGRESS delegated legis- 
lative power to the President in 


permitting him to negotiate and 
make effective reciprocal trade 
agreements, and thereby violated 


the Constitution in the light of the 
Supreme Court’s decision on NRA? 
This is a question which has been 
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he Gotham’s fame still grows 
because of the manner in which it 
gratifies the most exacting tastes. 
Enjoy the congeniality of its 
atmosphere and the splendor of its 
surroundings. Enjoy, too, the 
superb service, the vigilant concern 
for the comfort of each guest... 
that is so typical of this famous 
hotel . . . Surprisingly moderate 
rates begin at $4.00 ... Suites 
by the month or by the year rep- 
resent an unusually fine value. 





Max A. Haering, Res. Mgr 
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thrown into the Senate. Scarcely 
had the ink of the signatures on 
the agreement with Sweden dried 


when Senator Arthur T. Vanden- | 


berg (Rep.), of Michigan, introduced 
a resolution providing for the “re- 
call” of the power of the executive 
to sever trade 
reciprocal bargaining. 

On May 29 the Vandenberg reso- 
lution was introduced. It provided 
that hereafter no foreign trade 
agreement shall be entered into 
pursuant to the special authority 
granted the President, and that such 
agreements already entered into 
Shall be terminated at the earliest 
practicable date. 


PRECEDENT OF THE NRA 

The resolution was prefaced by a 
statement that as the Supreme Court | 
in holding NRA unconstittuional had | 
limited the authority of Congress to 
delegate its legislative power, this | 
authority had been exceeded in the 
grant of power to the executive to 
make reciprocal trade agreements 
with foreign countries. 

The measure has gone to the Fi- 
nance Committee for consideration. 


FIVE TRADE PACTS NOW 

With the signing on May 25 of 
the agreement with Sweden, the 
State Department had completed its 
fifth reciprocal trade pact—the | 
others being with Cuba, Brazil, Bel- 
gium, and Haiti. Only the Cuban 
and Belgian pacts are in effect, how- 
ever; the others, including that with 
Sweden, being compelled to await 
parliamentary ratifications. 

In addition to the finished agree- 
ments, active negotiations are under | 
way with Canada, Colombia, Costa 
Rica, Finland, France, Guatemala, 
Honduras, Italy, The Netherlands, 
Nicaragua, Salvador, Spain, and 
Switzerland. | 
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Tired 


Business Men 
FORGET TO BE TIRED 


HEN you step inside a train bright with color, 

fresh as a seaside verandah... sit down in a 
deep, comfortable easy chair in a lounge car gay 
with music—you simply can’t remember to be tired. 
You've cast off your weariness like an old coat. And 
dinner in ; cheerful Tavern Car takes your mind 
a hundred and fifty years away from the current 
scene ... to hospitable Colonial boards laden with 
delicious viands ... to mellow days when leisure 
was a happy art... . But let’s get back to work. 
The ticket agent of any railroad can route you on the 


Chesapeake and Ohio. Insist upon it! 


The George Washington 
The Sportsman - The F. F.V. 
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. cae SECURITY—What now? 
-_ 


Puzzling disparities arise in relief wage 


scales 
x «x * 
Child labor ghost walks again. 


Food and Drug Bill nearer legislative goal. 
7 x ~* 


* 

Federal “detectives” through the looking 
glass. 

a a 

"ELFARE, like many another national prob- 
lem, toppled from its headline position in 
the country’s press on the day the Supreme 
Court handed down its history-making decision. 
Then, a few days later, it came startlingly to the 
fore as a result of the unexpected turn given by 

the President ai his press conference. 

Of late, certain well defined trends in the wel- 
fare scene, tied together, have given evidence of 
important developments to come in the drift 
from economic and social hazards to a more sys- 
tematic assistance on the part of the Govern- 
mént against insecurity. 

If, as the President pointed out, control of 
national social problems was to be denied to the 
Federal Government, what is the fate of the 
omnibus social security bill, which sought to 
empower the Congress to carry out its constitu- 
tional duty of promoting the gencral welfare of 
the citizens of the United States? 


Social Security Outlook 


Constitutional Status May Be 
Fixed by Defining General Welfare 


GPONSORS of the social security bill point out 
that under Article I, Section 8, Clause 1, of 
the Federal Constitution, “The Congress shall 
have the power to lay and collect taxes, duties, 
imposts and excises, to pay the debts and provide 
for the common defence and the general welfare 
of the United States.” 
However, as the United States Law Week points 
out, the Supreme Court has never ruled on the 


power of Congress “to expend public money for 
any purpose considered to be in the general wel- 
fare without restriction to the remaining enu- 
merated powers of Congress set out in the Con- 
stitution.” 

Government counsel, in a case now awaiting 
a decision by the Circuit Court of Appeals, in- 





Vide World Pinoto 
FRIENDS AGAIN 
The dispute between officials of the State of 
Illinois and the Federal Relicf Administration 
comes to an end. Governor Horner of Illi- 
nois (left) assures Harry L. Hopkins, FERA 
chief (rigit), that the State will raise more 
money for relief, and Mr. Hopkins, in turn, 
promises immediate Federal funds. 








voiving a condemnation of land for slum clear- 
ance and low-cost housing construction, argued 
that “Congress may, as a complement to its 
power to levy taxes for the general welfare, ap- 
propriate and expend money raised by taxation 
in such manner as it thinks will best benefit 

the general welfare.” 
The Government counsel further added that 
ere 
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COMMERCE CLAUSE—Section 8, Clause 3, of 
the Constitution which holds “the Congress 
shall have power to regulate commerce * * * 
among the several States * * *” Regulation of 
maustry through NIRA was based on right of 
Congress to regulate commerce “among ihe sev- 
eral Siates.” In the Schechter case, the Supreme 
Court held that for Federal Government to have 
power to regulate conditions in an intrastate 
business it must be shown that business has to 
be in the current of interstate commerce. 

x * * 

DUE PROCESS CLAUSE—Part of Amendment 
V of Constitution which provides that no 
person shall be deprived by the Federal Govern- 
ment “of life, liberty, or property, without due 
process of law,” that is, the law of the land, 
written and unwritten. The latter is made up of 
principles laid down by the courts. The same 
prohibition is laid on State governments by 
Fourteenth Amendment. 

¥ *K 

ANSCHLUSS—Muiual agreement between na- 
tions to unite. Refers specifically to union, hoped 
for in some quarters, between Germany and 
Austria 
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SCHOOLS REPLACE GUMSHOES 





of Governmental Activities Affecting Social Welfare — Food - and 
Health— What the Relief Agencies Are Doing + + 
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Special agents of the Federal Government’s Department of Justice combat crime in the modern manner. The “sleuths” of the Bureau of Investi- 
gation are carefully selected from a physical and mental standpoint. They are then trained in the use of fire arms (above), schooled in the law (be- 


low), educated in laboratory techinque, cryptography, and finger-print identification (left), and equipped with modern type of guns (right). (See col. 5.) 





“the general welfare clause was understood and 
intended to confer a broad, unrestricted power 
of taxation and appropriation for the general 
welfare.” 


WHAT IS GENERAL WELFARE? 

The question apparently boils down to one of 
the definition of “general welfare.” 

Counsel for landowners in the land condem- 
nation suit argued that when the Constitution 
speaks of general welfare it means “the gen- 
eral welfare of the whole United States. Taxes 
are to be levied and appropriations made, not 
for the benefit of individuals, but for the entity 
known as the United States.” 

Speaking over a nation-wide radio network 
last week, Senator Pat Harrison (Dem.), of Mis- 
sissippi, chairman of the Senate Finance Com- 
mittee, said that it is the opinion of the experts 
in the Department of Justice who have studied 
the provisions of the social security proposal 
“that they are not affected by the Supreme 
Court’s decision of last Monday, or the r"774 
retirement pension decision of some weeks ago.” 


UNEMPLOYMENT COMPENSATION 


This statement, however, was made before 
the President tinged the outlook for Federal 
social proposals with shadows. To add to the 
confusion, Edwin E. Witte, Executive Director 
of the President’s Committee on Economic Se- 
curity, has gone on record in the current issue 
of “State Government” as saying that despite 
the New Deal legislation, there is grave doubt 
“whether the Federal Government has author- 
ity to establish a national system of unemploy- 
ment compensation.” 

Mr. Witte points out that there is no constitu- 
tional basis for such action except the taxing 
power and the welfare clause of the Constitution, 
The latter, he declares, “has never been re- 
garded by the Supreme Court as conferring any 
powers on the Congress not granted specifically, 
and the former, while broad, cannot be employed 
where the Court deems the tax a mere subter- 
fuge for unauthorized regulation.” 

Even before the Supreme Court’s decision, Mr. 
Witte realized the hazards of setting up a fed- 
erally administered unemployment insurance 
system. The only safe course, he said, was one 
administered by the States. 

However, the social security bill provides for a 
cooperative State-Federal plan. It imposes uni- 
formity where uniformity is necessary and in all 
other matters allows wide latitude to the States 
to enact the kind of systems which will meet 
their local problems. 

But will this division of powers between the 
States and the Federal Government in the mat- 
ter of social security be sustained in the event 
of a court test? At present, the social security 
issues are as clouded as many another national 
problem following in the wake of the Supreme 
Court’s decision. ‘ 


The Wage Comparison 


Work-Relief Compensation Not 
Always Below Business Scale 


[NDICATIVE of-one problem which is soon to 

occupy a more prominent place in the news 
than it has heretofore is that of the work-relief 
wage scale. Is the average relief pay, as set by 
the President, below the scale in private in- 
dustry? 

An analysis of FERA’s latest monthly report 
makes possible a rough comparison. On exam- 
ination it reveals that the new work-relief wage 
rates for unskilled labor are approximately 19 
per cent under rates paid by private industry. 

However, in the case of different areas, many 
variable factors enter into the problem. There- 


fore, while the $19 a month wage to rural South- 
ern labor would be 46 per cent above the scale 
set by private industry, the $30 a month pay en- 
velope set for Southern cities would be 26 per 
cent below private industry’s top rate. 


TWO RATES EXCEED SCALE 


Based on FERA’s prevailing wage data, it is 
shown that, of the 20 different work-relief rates 
set by the President, none except the $19 a month 
rate and the $32 a month rate to be paid in 
“Region 2” towns exceeds prevailing wages. 

An example is the $21 listed for small towns 
in Region 3. This rate is 45 per cent below the 
private wage scale in Oklahoma, and approxi- 
mately 20 per cent below. the wage scale of 
private industries in other States in that region. 

But the differential which varies in the several 
areas is apparent when it is revealed that in 
Region 2 the $32 a month work-relief scale in 
small towns is 20 per cent below the scale ap- 
parently being paid in western towns of that 
group, while at the same time it is 20 per cent 
above the private scale for Southern States in 
that same group. 

Just what attitude labor will take toward 
these wage scales remains to be seen. However, 
any comparison made between FERA’s unskilled 
labor rates and those paid by private industry 
must be tempered by FERA's warning that “the 
results of the study of wage rates can be ac- 
cepted only as a general approximation of cur- 
rent labor rates over broad areas. 


Relief Turnover 


Increased Ratio of Unskilled 
and White Collar Workers 


A NOTHER significant straw in the wind is the 

recently completed analysis of the relief pop- 
ulation turnover in 13 cities in January, 1935, by 
FERA's Research Division. 

Changes in the character of the relief popu- 
lation to include a greater proportion of white 
collar workers and of small families, hitherto 
better able to keep off the relief rolls, are indi- 
cated, if December-January trends continue. 

In January, as in December, unskilled workers 
were under-represented among new cases in most 
cities, as compared with their representation in 
the relief population in the early part of last 
year. Conversely, in all cities, the group includ- 





Un**:wood & Underwood 


“CAVEAT VENDOR” 


Passage by the Senate of the Food & Drug 
bill, sponsored by Senator Copeland, helps to 
clear away from New Deal advocates some of 
the gloom of the Supreme Court decisions. 





ing clerical, professional and proprietary classes 
was over-represented among new cases. 

In every city there was also a greater propor- 
tion of 2-person families among new cases than 
in the relief population of May, 1934. 

The survey disclosed that unskilled workers 
were proportionately less numerous in the new 
relief cases opened in the following cities: At- 
lanta, Butte, Chicago, Detroit, Houston, Bridge- 
port, Manchester, St. Louis and Wilkes-Bafre. 
However, the cities displayed some irregularity 
with respect to the class or classes which as- 
sumed a relatively more important place. 


VARYING CONDITIONS 


For example, the clerical class was chiefly over- 
represented in Atlanta, Patterson, Bridgeport 
and Manchester. In Butte, Chicago, Detroit and 
Houston the upward shift was concentrated 
among the professionals, proprietors, managers 
and officials. In St. Louis and Wilkes-Barre, the 
over-representation was more or less dispersed 
through all the higher classes. Baltimore and 
San Francisco did not show this under-represen- 
tation of the unskilled. 


Pure Food and Drug Bill 


Copeland Measure Passed by 
Senate; Now Before the House 


‘THE legal warning of “caveat emptor,” or “Let 
the buyer beware,” may soon be deprived 
completely of its particular significance for the 
housewife with the probable passage of the Cope- 
land Pure Food and Drug Bill at this session. 

Passed last week by the Senate, the measure 
sponsored by Senator Copeland (Dem.) of New 
York, will make its next stop in the legislative 
journey in the conference room of the House 
Interstate Commerce Committee. 

Passage by the House was forecast last weck 
by Senate sponsors of the bill which is apparently 
designed to take the old mechaflism of 1907 (date 
of passage of original Pure Food and Drug Bill) 
and gear it to present high-powered conditions. 


WHAT MEASURE PROVIDES 


To the Secretary of Agriculture would be given 
the power of stopping the manufacture, sale and 
advertising of adulterated or misbranded foods, 
drugs and cosmetics. However, publishers or 
radio stations would not be subject to penalties 
if they could show that the advertising was writ- 
ten by the manufacturer or distributor. 

Acceptable to Senator Bailey (Dem.), of North 
Carolina, early critic of the bill, was the provi- 
sion that in cases of misbranding only one sample 
may be seized by the Department of Agriculture. 
He had objected to the so-called “multiple seizure 
provision.” However, in cases where the mis- 
branded article is proved to be “dangerous to 
health,” multiple seizures may be made. 

For the following list of diseases no drug or 
device may be advertised as “curative”: Bright’s 
disease, cancer, tuberculosis, infantile paralysis, 
venereal diseases, heart and vascular diseases. 


Is Child Labor Returning? 


NCE more the spotlight has been turned on 
the child as a sensitive index of social wel- 
fare. 

Under the outlawed NRA codes some 100,000 
children under 16 were released from toil in 
mines, mills, and other places of employmnient. 
Now, according to Miss Katherine Lenroot, Chief 
of the Children’s Bureau, many of them probably 
will be put back to work again unless the long- 
pending child-labor amendment to the Consti- 
tution is ratified. 

Twelve more 
make the amendment law. 
have ratified. 


ratifications are necessary to 
Twenty-four States 
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Uncle Sam's Sleuths 
And Their Training 


Men Enlisted for War on Crime 
Carefully Chosen and Schooled 


~PIDERS spinning webs probably are no more 

industrious and persevering than the De- 
partment of Justice’s “Special Agents” on a 
crime-chase. 

Who are these “Special Agents?” Where do 
they come from? Of what does their training 
consist? These and many other questions come 
to mind when the spotlight 1s focused on the 
crime-hunters. 

More than 83 per cent are college graduates 
or certified public accountants. They number 
about 625. The average age is 30. 


HOW AN AGENT IS TRAINED 

What sets “John Public” and the “Special 
Agent” apart is the training the latter must 
undergo. Courses in scientific deduction, detec- 
tion and apprehension are an important part in 
the groundwork of the training. 

To the special agents’ knowledge of legal 
procedure, the Bureau owes much of its success 
in winning approximately 95 per cent of all cases 
brought to court. When a Federal investigator 
Sets out for evidence, he knows beforehand just 
what the court will accept. 

Enlightening are the former pursuits of the 
Justice Department’s agents. Their ranks con- 
tain many versed in foreign languages; crack 
air pilots; expert botanists; specialists in chem- 
istry, mathematics, physics, history, economics, 
And yet their ranks also contain former pro- 
fessional athletes; collegiate football and base- 
ball stars. 


TAUGHT TO SHOOT STRAIGHT 

Nevertheless, there probably isn’t a criminal, 
alive or dead, who ever handled a rifle, machine- 
gun, shotgun or tear-gas weapon with more 
deadly accuracy than the special agents. 

The reason is fairly obvious. Before a spe- 
cial agent is given a post he has had the benefit 
of intensive training on either the Quantico 
Marine post rifle range or the basement pistol 
gallery of the new Department of Justice Build- 
ing. 

But their training period is much more than 
just target practice. In classrooms, they are lec- 
tured by veteran investigators on the more 
scientific phases of criminal detection. These 
include: special cameras for’ photographing 
specimens; chemical apparatus for the examina- 
tion of blood stains; the ultra-violet ray lamp 
for the examination of the fluorescent and 
phosphorescent appearances of objects and sub- 
stances by which they may be identified, and the 
uses of infra-red ray equipment. 

Documents and letters are examined to deter- 
mine the identity of the typewriting or hand- 
writing. An important phase of the technical 
laboratory work relates to bullets and exploded 
Shells. Micro-analyses of hair and textile fibres 
are likewise considered. 


SCIENTIFIC TRAINING 


Aiding the work of the special agents is the 
Bureau's fingerprint section, reputed to be the 
biggest repository of criminal information in the 
world. Last week the 5,000,000th set of criminal 
fingerprints were added to the files. London's 
Scotland Yard has only 500,000 fingerprints in its 
criminal files. Day by day the old alibi of mis- 
taken identity is ending, for at least six times 
every minute of the Bureau’s working hours the 
fingerprint card of some person goes into the 
permanent files, from which it never can escape. 

Not all the work done by the agents is of the 
headline type. Much of it deals with interstate 
commerce violations, veterans’ administration 
violations, international claims, bankruptcy 
frauds and scores of other violations that neces- 
Sitate intricate and painstaking investigations. 


Derek Fox. 
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pu panes 


Q.—How is the money for the five billion dol- 
lar relief fund to be raised? 

A.—Congress did not specify how the work-re- 
lief fund should be raised. The Secretary of the 
Treasury has the duty of raising funds neces- 
sary for government expenditures. What cannot 
be met by ordinary or special revenues or taxes 
is raised by borrowing, by floating government 
securities. 

x * 

Q.—Has the Supreme Court always consisted 
of nine justices? 

A.—-No. As first constituted in 1789 the bench 
consisted of a.chief justice and five associate 
justices. Since 1863 there have been eight asso- 
ciate justices. Two attempts, one in 1802 and the 
other in 1866, made by Congress to reduce the 
size of the court by providing that the next va- 
cancy should not be filled, were repealed before 
the vacancies occurred. 

x * 

Q.—What commodities were listed in the AAA 
Act as basic? What commodities have since been 
added? 

A.—The Act named seven commodities as basic 
Cotton, wheat, field corn, hogs, rice, tobacco and 
milk and its products. Later sugar, beef and 
dairy cattle, peanuts, rye, flax, barley and grain 
sorghums were added. 
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PROTECT YOUR L 
AND THE LIVES OF OT 


Tuere are three questions you should ask yourself about the tires you buy: 


1—Will the non-skid tread give me the greatest traction and protection 
against skidding?”’ 

@—"Are they built to give me the greatest blowout protection?” 

3—"Without sacrificing these two important safety features will they 
give me longer mileage, thus making them the most economical 
tires | can buy?” 


Answer No. 1—Harvey S. Firestone early realized the value of tire traction and safety 
and was the first to design an All Rubber Non-Skid Tire. Through the years Firestone has led 
the way in the design and development of tires with most effective non-skid treads. 


Firestone does not depend solely on traction and non-skid tests made by its own engineers 
—it employs a leading University to make impartial tests for non-skid efficiency of its tires, 
and their most recent report shows that Firestone High Speed Tires stop the car 15% quicker 
than the best of all popular makes of tires. 


Answer No. 2—Blowout protection must be built into a tire. Friction and heat within 
the tire is the greatest cause of blowouts. Firestone protects its tires from friction and heat by 


a patented process which soaks every cord and insulates every strand with pure liquid rubber. 
This is an additional process known as Gum-Dipping, by which every 100 pounds of cotton 
cords absorb eight pounds of rubber. This extra process costs more and is not used in any 


other make of tire. 


Leading race drivers investigate the inbuilt qualities of the tires they use, because their 


very lives depend upon their tires, and they always select Firestone Tires for thei 
runs. In fact, Firestone Tires have been on the winning cars in the gru 


daring speed 


lline Indianapolis 


500-mile race for fifteen consecutive years, and they were on the 95, pound ear that 


Ab Jenkins drove 3,000 miles in 23% hours on the hot salt beds at Lake 1 


at an average speed of 127.2 miles per hour, without tire trouble of any | 


tah, 


zing 


performance records are proof of the greatest blowout protection ever known. 


Answer No. 3—Thousands of car owners reporting mileage records of 40,000 to 
75,000 miles, is proof of the long mileage and greater economy by equipping with Firestone 


High Speed Tires. Let these unequaled performance records be your buying guide. 


Go to the Firestone Auto Supply and Service Store or Firestone Tire Dealer and let him 


equip your car with Firestone Tires, the safest and most economical tires built. 


Volume—Direct Purchasing—Straight Line Manufacturing and Efficient and 

Economical System of Distributing to owr £29 “iores 

and to 30,000 Dealers, enables Firesienc f2 «'ve 
you greater values af (2. :.: | 


More and tougher rubber 
with a wider, fatter tread. 
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Two extra layers of Gum- 
Dipped cords hold the more 
rugged tread securely to 
tire body. 
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Gum-Dipped cord body 
gives greater blowout 
protection. 
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Deeper Non-Skid gives 





ee 





‘more than 50% longer 
Non-Skid mileage. CENTURY PROGRESS TYPE 
This tire is designed and built with 

high grade materials and is the equal 

or superior of any so-called First 





Scientifically designed 
Non-Skid tread stops your 
car 15% to 25% quicker. 








HIGH SPEED TYPE 


We select from our enormous stocks of raw 
materials the best and highest grade rubber and 
cotton for the High Speed Tire. In our factory 
we select the most experienced and skilled tire 
makers to build this tire. It is accurately balanced 





and rigidly inspected and we know it is as perfect 
as human ingenuity can make it. 





SIZE PRICE 





4.50-21 
4.75-19 
5.25-18 
5.50-17 
6.00-16 
6.00-19 


$ 7.75 
8.20 
9.75 

10.70 
11.95 
12.75 
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Other Sizes Proportionately Low 
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4.50-20 
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* KK k& OK Listen to the Voice of Firestone —featuring Richard 
Crooks, Gladys Swarthout, Nelson Eddy or Margaret Speaks—every 
Monday night over N.B.C.—WEAF Network... A FiveStar Program 
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Grade, Super or DeLuxe line of tires 
built, regardless of name, brand or 
by whom manufactured, or at what 
price offered for sale, 


OLDFIELD TYPE 


This tire is designed and built of 
high grade materials and is equal or 
superior in quality and construction 
to any special brand tire 
manufactured for mass distributors 
and advertised as their first line tire 
hut does not carry the manufacturer’s 


SENTINEL TYPE 


This tire is of good quality and 
workmanship and carries the 
Firestone name and guarantee, and 
is equal or superior to any tire made 


in this price class, 


COURIER TYPE 


This tire is built of good quality 
materials and workmanship. It carries 
the Firestone name and guarantee 
and is sold as low as many inferior 
tires that are manufactured to sell at 
a price. 





SIZE 


4.50-21 
4.75-19 
5.25-18 9.20 
5.50-18 10.40 
Other Sizes Proportionately Low 


PRICE 


$ 7.30 
7.75 





$72.65 


4.40-21 

















SIZE PRICE 





$6.65 
7.55 


4.50-21 
5.00-19 
5.25-18 8.49 
5.50-17 9.20 


name or guarantee, 
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Other Sizes Proportionately Low 4.40-21 





SIZE PRICE 





$6.05 
6.40 


4.50-21 
4.75-19 
5.25-18 7.60 
5.50-19 8.7§ 


*B.50 











Other Sizes Proportionately Low 





4.40-21 


SIZE 





4.40-21 





4.50-21 











4.75-19 








AUTO SUPPLIES AT BIG SAVIIG® 


of our large tire dealers, have complete stock 


Our large volume enables us to save you money on every auto supply 
need for your car. All Firestone Auto Supply and Service Stores, and many 


Durable Pi NI 
fabrics — fast 
colors — neat 
figured pat- 
terns. Protects 
upholstery. 


~ REAR VIEW (; 
MIRROR f[- 


3 Ee! smooth stops. Mois- 


Greater starting power—long, 
dependable 
service, 

As low as 


convenience and economy of having them app: 





Pe S 

i One gallon thermic jug. 
| For hot or cold liquids. 
Holds constant 


temperature 6 
to 12 hours. 


A 13x16 inch 
domestic chamois 
—good 
quality — 


A 


Apsures quick, 


ture proof, 


KOOL FIBRE 


SEAT PADS 


Reversible pad of 
fibre 


Be oma a bs 
abs, 4 i dea * tecie ‘e 


e\ | Flashlights - - 34¢ |); ) 
sy 4 Sun Visors - - 59 |i 


Y Pedal Pads - - 36c |} 
Fender Guide - 79¢ 
Nozzles - - - 35c 


and 


} Cigar Lighters 19¢ 
93° H Wrench Set -- 7c 


, 6-PIECE 
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2 





Firestone 
STEW ART-WARNER 


AUTO RADIO 


Long range, powerful, 
selective. Tone control. 
Makes driving more 
enjoyable. 
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How Editors View NRA Decision: Four-fifths Hail Court’s Ruling 


THE BLOW dealt the NRA by the Su- 
preme Court of the United States is 
hailed as marking the end of undesirabie 
conditions by 81 per cent of the press, 
while 19 per cent of the commenting 
newspapers credit the NRA with bene- 
ficial results, but do not question the 
need of restoring the traditional divi- 
sion of duties between the executive and 
legislative branches of Government. 

Opponents of the New Deal declare 
that Constitutional rule has been re- 
stored, while supporters of the Admin- 
istration propose that some way be found 
to continue the regulation of business 
and industry either by voluntary action 
or by rewriting the law so that it would 
apply to interstate business only. 

The decision of the Supreme Court on 
the recovery law is called “epochal” by 
the most enthusiastic supporters of the 
old order, and the restoration of Consti- 
tutional government is lauded as offer- 
ing a better outlook for American busi- 
ness. 

New Dealers voice regret that the Con- 
stitution places obstacles in the way of 
supervision of business on a national 
scale. 


“The New Dealers, so far as the NRA is con- 
cerned,” declares the Minneapolis Tribune 
(Rep.), “have seen their worst fears realized. It 
1s now a certainty that their grandiose experi- 
ment in industrial regulation will never be the 
same again.” 

“The Court has re-established the fact,” ac- 
cording to the Portland Oregonian (Rep.), “that 
there is no room within the Constitution for 
centralized government.” 

“It will have a tendency to clarify the general 
business situation,” thinks the Savannah Morn- 
ing News (Dem.), which holds that the action 
“is in accordance with views expressed by busi- 
ness and political leaders.” 

“The evidence is now clear,” in the opinion of 
the New York Times (Dem.), “that the Supreme 
Court will not permit the Federal Government 
to usurp or encroach upon the constitutional 
rights of ‘indestructible States.’ ” 


DECISION DEEMED TIMELY 


The Times acknowledges the benefits conferred 
by the NRA, while declaring that it had already 
reached the end of its usefulness, in the state- 
ment: 

“A cause for gratification is that the judg- 
ment of the Court came so long after the enact- 
ment of the law. Had it fallen near the time 
when the nation was enthusiastic about NIRA it 
would have been bad both for the Court and the 
country. Now it follows closely upon a marked 
change of public sentiment. 

“The Recovery Act had done its work, the 
chief benefit of which was to stir the people 
into hopeful activity, and had come to be almost 
universally regarded as a piece of legislation 
now obsolete and ineffective. 

“Nowhere will the opinion of the Supreme Court 
in the matter now provoke angry resentment. 
The judges simply pronounce to be dead a stat- 
ute which the great mass of the people had al- 
ready decided to be dead.” 

“The event,” as viewed by the New York Her- 
ald Tribune (Rep.), “has justified the extraor- 
dinary foresight. of those great Americans who 
devised the Constitution. By that great testa- 
ment they appointed the Supreme Court to be 
its guardians and protectors. There could be no 
higher praise of the nine men sitting upon that 
bench today than to say that they lived up to 
the spirit of that great and noble charter.” 

“The Federal Government is not to play the 
role of ‘old marster’ in American industry,” con- 
cludes the Charleston (S. C.) News and Courier 
(Dem.), and that paper is impressed by the fact 
that “economic planning has gone hell-kiting.” 

“The decision is but the coup de grace of an 
already stricken law,” contends the Dallas (Tex.) 
News (Dem.). “The codes have not ended labor 
troubles or brought the expected golden age into 
industrial life. Fiat has demonstrated its incom- 
petency to legislate a pay-roll level out of pro- 
portion to industrial receipts.” 


CONSTITUTION RULES 


“Private initiative once more has a chance,” in 
the opinion of the Newark (N. J.) Evening News 
(Ind.), which finds that “individual rights and 
privileges, guaranteed by the Constitution, are 
not to be infringed.” The Evening News, how- 
ever, recognizes that “grave problems are left 
in the wreckage of NRA, and they must be met, 
not by the forces of reaction, but by recognizing 
the underlying grievances.” 

“At first glance,” observes the Baltimore 
Sun (Dem.), “the decision would seem to leave 
the Administration’s major recovery experiment 
without a leg to stand on, for it is doubtful that 
Congress can or will set up cules of competition 
for each individual industry, as the court indi- 
cates it must do if the NRA is to be revived at 
all. Further study may reveal, however, that 
more than this can be saved out of the wreck- 
age.” 


“GOVERNMENT OF LAW” 


“The recovery system,” complains the Roanoke 
(Va.) World-News (Dem.), “not only went into 
price fixing in retail stores, but sought to inter- 
fere in the most minute loca! businesses in a way 
that was not only an invasion of State rights as 
laid down in the Constitution, but that has 
proved far more of a deterrent than an aid to 
business recovery.” 

The decision is called “epochal,” by the Chi- 














Cartoonist Brown in the New York Herald-Tribune 


That Mistake in Altitude 











cago Daily News (Rep.), with the declaration 
that “constitutional government—that is, a gov- 
ernment of law, not of men—has returned to 
America.” 

“It does far more,” in the judgment of the 
St. Paul Pioneer Press (Rep.), “than merely to 
invalidate the codes as they stand. * * * His- 
toric and fundamental division of powers be- 
tween the State and the Federal governments 
cannot be revised by judicial rewriting of the 
Constitution, but solely thorugh constitutional 
amendment, if at all. 


ANCIENT LANDMARKS STAND 

“The decision,” argues the Louisville Courier- 
Journal (Dem.), “is an epochal commitment by 
the Supreme Court to the constitutional theory 
of government which, with its clear demar- 
cation between the legislative and the executive 


powers, latterly in some quarters has been re- 
garded as old-fashioned and outworn. 

“But it is a theory which hereafter must be 
observed by Congress if it wishes to make sure 
that its legislation shall survive review by the 
present Supreme Court.” 

“A halt has been called, once and for all, on 
ignoring, with the plea of emergency, the funda- 
mentals of the nation’s great charter,” suggests 
the Philadelphia Evening Bulletin (Rep.), and 
that paper also points out that the “traditional 
American plan of government has been re- 
affirmed in all its integrity, through these find- 
ings of an undivided court.” 


FINALITY OF CONSTITUTION 


“The decision,” as interpreted by the Colum- 
bia (S. C.) Record (Dem), “nullifies and negates 
the theory that the Constitution is like broom 
straw to take its direction from every passing 
wind. It denies the validity of the ‘one big state’ 
doctrine. It refuses Congress the right to sur- 
render its prerogatives to any one—even though, 
as is not impossible, the delegate to whom the 
authority might be given should be able more 
wisely to exercise the authority than Congress. 

“It negates the theory that a constitution is 
something that breaks down in an emergency 
when it is needed, but it is operative in normal 
times when there is no temptation to undertake 
what the Constitution forbids.’ 


A MEETING OF LEGAL MINDS 


«As observed by the Lincoln (Neb.) State Jour- 
nal (Rep.), the action of the court causes “lov- 
ers of free government to feel that their faith 
in the court and in constitutional government is 
renewed.” The State Journal continues: 

“The decision is not that of a group of hard- 
shelled conservatives. It is a unanimous de- 
cision of the court. It is a decision of the lib- 
erals as well as the conservatives. A separate 
opinion by Stone and Cardozo concurred with 
that of the majority in its finding, although it 
pointed out the effect of the decision. 

“The NRA legislation attempted social experi- 
ments which were commendable. It put a check 
on child labor and established wage and work- 
ing conditions which were desirable. Unfortu- 
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nately these regulations go with the remainder 
of the machinery.” 


CHALLENGE TO INDUSTRY 

“The outlawing of the act,” states the Daven- 
port (Iowa) Daily Times (Ind.), “confronts 
trade and industry with a challenge. 

“If there is to be a fresh dislocation of the 
conomic structure arising from the Supreme 
Court decision, it will enforce new and painful 
adjustments. 

“If there is to be an orderly deflationary 
sequel, as would seem to be inevitable, it may 
counterbalance the inflationary developments 
of recent months and be a genuine contribution 
to steady improvement and permanent recov- 
ery.” 

“KEYSTONE OF NEW DEAL” 

“We have rejected, in the last two and a half 
years,” asserts the Boston Herald (Rep.), “many 
principles which were so closely associated with 
our form of Government that they seemed sacred 
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Note.—Letters are selected 
interest to 


Editor's 
on the basis of marimum 
readers. Excerpts only can be pub- 
lished because of limited space. Com- 
munications not intended for publica- 
tion should be so marked.) 


The AAA Pilgrimage 

Sir:—Industry, you claim, is being 
“tied” by the New Deal. Did it find it 
“going strong” say, in March, 1933, 1932, 
1931, etc., while prosperity was “Hoover- 
ing” around that corner? 

We went to Washington to cheer the 
AAA because it has eheered and saved us 
and those little hard-earned equities 
commonly known as farms. 

American industry slowed down to 
keeps its prices high. It did not “fall” 
for this “foreign market” philosophy. 
We are going to fight for this privilege 
of playing by the same “rules” as in- 
dustry. Watch and see. 

Ithaca, Mich. A FARMER READER. 
xk * 


Some Couldn't Come 
Sir:—Can you tell me what the farm- 
ers who went to Washington used for 
money to make the trip? Here in the 
corn belt there are farmers for and 
against the AAA. Neither side could get 
anywhere without donations. 
Perry, Ill. CHARLES WALKER. 
e =o 


Going Off Gold 

Sir:—Senator Carter Glass’s 1932 
campaign speech, refuting President 
Hoover’s claim that we had been close 
to the necessity for going off the gold 
standard, has been acclaimed the most 
effective speech of the campaign. In 
his later disillusionment he is reported 
to have exclaimed bitterly that he hada 
scrapbook full of telegrams of approval 
and that Franklin D. Roosevelt's tele- 
gram led all the rest. And yet when 
Franklin D. Roosevelt took office, he 
promptly took us off the gold standard. 
The excuse given and accepted on every 
hand has been that circumstances must 
have changed so that Mr. Roqgsevelt was 
obliged to change his mind. 

But now comes Secretary Morgenthau 
with his radio speech of May 13—a 
speech which, we are reliably informed, 
was approved in detail by the President. 
In this speech Mr. Morgentheu criticizes 
Mr. Hoover severely for not going off the 
gold standard! He declares that early 
in 1932, before the presidential cam- 
paign, before Senator Glass's speech and 
Mr. Roosevelt's telegram of approval, it 
should have been evident to anyone that 
such a step was necessary’ 

Does Mr. Morgenthau, trusting that 
time has blurred our memories, dare to 
assert that in the early months of 1932 
Mr. Roosevelt had made up his mind 
that it was necessary for us to go off 
the gold standard? Apprrently he does. 

Does he realize that such a statement 
is a confession that Mr. Roosevelt in 
his campaign delilerately hid his own 
designs behind the honest phraseology 
of Senator Glass? Maybe this was just a 
case of the very “smart politics” with 
which we are becoming so familiar. 

How long. oh Lord, how long are in- 





telligent people going to listen seriously 
to the words that come out of Washing- 
ton? L. M. 
Columbus, O. 

x «ek 


President vs. Business 

Sir:—Am I to understand thai when a 
President of the United States disagrees 
in fundamental policy with the Cham- 
ber of Commerce of the United States 
he should “accommodate and adjust” 
himself and the people of the United 
States to the wishes and desires of a 
handful of business men? You say so, 
but it seems so incredible that I doubt it. 

In the last analysis, aren’t we having a 
showdown of true colors? On the one 
hand, we have Americans who have some 
faith in our institutions, and on the 
other we have a gang of racketeeers who 
want to run the country for their per- 
sonal cash advantage. 
Lakewood, O. GEORGE H. COREY. 


xk 


Nut Test for Congress 

Sir:—Your paper is a mine of informa- 
tion, bringing as it does the real picture 
of what is happening in the nation’s capi- 
tal. Among the most impressive, as well 
as the most alarming things I have ever 
seen in print, are the pictograms on the 
front pages of the issues of April 29 and 
May 6. 

It seems to me that the most fertile 
field for the psychiatrist of today can 
be found in the halls of Congress; and 
at the risk of being accused of “lese 
majesty” I would go higher. 
Edgewood, R.I. REV. A. H. BURDEN. 

x ke 


Doubts Sincerity 

Sir:—Your editorial, “Misleading the 
Presdeint,” is greatly appreciated and 
throws much light on why the New Deal 
has proven such an utter failure. 

You may be right as to Mr. Roose- 
velt’s sincerity, although in the light of 
his misstatements on the Rayburn Utility 
bill in spite of trustworthy testimony in 
positive contradiction, it is hard to agree 
with you that facts were not laid be- 
fore him. A. H. RIDDELL. 
Haddonfield, N. J. 

x «tk 


Doesn’t Like New Deal 
Sir:—Inasmuch as Congress has been 
coerced into abdicating and becoming a 
rubber stamp for the leader of the 
Roosevelt Revolution, just who other 
than Franklin Delano Roosevelt can be 
held responsible for the raping of the 
dollar, the repudiation of Government 
sacred obligations, the fostering of class 
consciousness and industrial warfare, the 
persecution of such men as Mr. Ford for 
failure to worship the New Deal, the 
destruction of our capital markets, the 
persecution of thrift and initiative, the 
defaming of all business enterprise and 
the profit motive, the Goverament 
strangulation of industry and agricul- 
ture, the assault on public utilities, the 
Frankenstein bureaucracy with accom- 
panying unprecedented extravagance 
and waste, the assault on our free press, 
and all the other tyranny which the 
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New Deal has perpetrated on the 
American people? 

Just whose creation is this New Deal? 
Does it make sense to condemn the New 
Deal and at the same time praise and 
condone its author, defender and leader 
just because you are charmed by his 
smile? H. W. GRIMM. 
Moline, Il. 

x * 


Dole Demoralization 

Sir:—Before the days of “two automo- 
biles in every garage,” the grocer and 
butcher were paying the deadbeats’ bills. 
Now Congress is paying them by public 
works and relief appropriations. * * * 
When it comes to the butcher and 
grocer paying his taxes, he would be 
better off to have kept on paying the 
deadbeats’ bills. 

These men regularly on relief are or- 
ganized and have real political influ- 
ence, and the deadbeat slogan is, “The 
world owes us a living.” Relief is 
creating a class of people who will never 
work again. The harm is in the break- 
ing down of character which will cause 
more trouble than the financial collapse. 
The problem is.going to last a long time. 
Dubuque, Ia. F. W. CLUTE. 

xk 


Works-Relief Votes 

Sir:—There are a lot of hoodlums in 
this country that are never satisfied and 
who knock President Roosevelt at every 
opportunity. Such people would be bet- 
ter off if they were never korn. 

May God bless President Roosevelt 
and help him put his program over. 
And I ask every laboring man and 
woman of America and every good 
thinking business man and woman to 
get “behind our President, put our 
shoulders to the wheel, and send Roose- 
velt back to the White House in 1936 by 
the greatest majority that was ever 
given any presidential candidate. 

LEON M. ANTONE, 
Chairman Relief Workers Protective As- 
sociation, I. L. A., Local No. 1300. 
Pensacola, Fila. 
x * * 


Proposes Disfranchisement 
Sir:—I wish someone would introduce 
a bill proposing that those on relief 
works lose the vote until such time as 
they are taken off the rolls. The Ad- 
ministration is so very insistent that the 
huge relief funds are not campaign funds 
that it should not objecc to such a bill. 
Indeed, it should be welcomed as it 
would remove every suspicion that 
money will be used where it will do the 
the Administration the most good po- 
litically. F. B. WILLIAMS. 
Brooklyn, N. Y. 
x** 


Pleased With Repeal 

Sir:—What’s wrong with the Presi- 
dent, we citizens would like to know? 
Why malign the President? Thank God, 
the people of the United States are 
awake at last, not asleep at the switch! 
We gave enough money to Canada and 
all other foreign countries for whiskey, 








wine and beer. We also gave enough of  ocracy. DR. J. C. GARDNER. ; 
our good, hard-earned money to “boot- Senoia, Ga. every citizen.” 
POUT AAPA Moos 





leggers” for fake bootleg whiskey. 
What's wrong? There are thousands of 
men employed now, making good hon- 
est-to-goodness whiskey, who were idle— 
also brewers and other workers. Do we 
want to go back and begin experiment- 
ing again? No! Let us go on just as 
we are doing now. The President has 
put this country back on its feet. Let's 
help the President to still do more and 
better work. RAY REISENBURGER. 
Brooklyn, N. Y. 
x ke 


Defends Chain Stores 

Sir:—Your issue of May 13 called at- 
tention to pending chain store legisla- 
tion in California and Florida. Every 
few years a hysteria of freak legislation 
sweeps the country. 

If the public did not want chain stores 
there would be none. Who should pass 
on the merits of the chain store question, 
the public or the independent merchant? 
Ames, Iowa. Cc. M. WOODS. 


x ke 


Criticism “Dangerous 

Sir:—Your criticisms of the “New 
Deal” just now are dangerous. I think 
it was Horace Greeley who said “The 
darkest hour of any man’s life is when 
he sits down to study how to get some- 
thing without earning it.” That is the 
condition of nine-tenths of our nation 
today. M. CLYMER. 
Llano, Texas 


“” 


x * 
Splendid Job” 


Sir:—You are doing a splendid job; 
one most vitally needed. 
DELBERT J. LOOMIS, 
Executive Secretary of National Asso- 
ciation of Music Merchants 
New York City. 
x*x*«re 


Roosevelt and Talmadge 

Sir:—I have carefully read your edi- 
torial of May 13. I am still not con- 
vinced of the sincerity of the Président 
in view of the incontrovertible fact that 
he has been advised many times rela- 
tive to his policies being inimical to the 
nation. 

Is it not true that he is playing poli- 
tics with human misery? Is it not true 
that he invited constructive criticism? 
And what do we get when such criti- 
cism is offered? We are calléd nitwits, 
fools, imbeciles, and unpatriotic b causs 
we do not idolize Roosevelt and his 
damnable policies! 

Has he been true to his campaign 
pledges? You know the answer. Observ- 
ing campaign promises means something 
to the people of Georgia. That is one 
reason why Eugene Talmadge was re- 
elected Governor. . 
Mass psychology and mob psychology 
were one and the same in the 1932 elec- 
tion. Money carried the 1934 congres- 
sional eléction, as it will in 1936, and 
may God pity the country by the time 
Roosevelt's term expires. 

Some one should write the President 
and inquire of him if he ever heard of 
the Constitution or Jeffersonian Dem- 


and essential to its continuance. The NRA em- 
bodied many of those disavowals of the past, and 
was regarded as the keystone of the New Deal 
arch. Now the Supreme Court appears to have dis- 
placed that keystone, and it is a fair question 
whether the other stones in that arch will not 
topple down.” 

“We do not want to go back to the Old Deal,” 
remarks the Troy (N. Y.) Record (Ind.), “but 
Roosevelt’s New Deal certainly will not do. It 
has been a costly experiment. The codes have 
taken millions out of the pockets of business 
men, They have contracted trade immeasur- 
ably. And all this has been done to centralize 
power in one man’s hands. But it has failed. 
The United States is not ready to destroy its 
liberties because it is in a crisis. It still pro- 
poses to be a democracy.” 


END OF EXPERIMENTS 


“The Court decision,” as viewed by the Chi- 
cago Journal of Commerce (Ind.), “puts the Fed- 
eral Government in its rightful place and defends 
the rights of the individual to hold and enjoy 
the profits of his labor and to aperate a business 
for such profits with a reasonable right to free- 
dom of action and enterprise. 

“So directly do they strike at the heart of the 
‘modern’ dogma of Government dictation over 
all the actions and living of the individual 
citizen that it is difficult to find any loophole 
by which the New Deal advocates may save 
themselves.” 

“What the Supreme Court has said,” as in- 
terpreted by the Wall Street Journal (Ind.), “it 
has said more than once before; that when we 
make law we must know what we are doing and 
do it honestly. We must not, under pretense of 
meeting an emergency with temporary expedi- 
ents, break down and cast away the framework 
of American society.” 

“The most penetrating of forecasters”, says the 
Macon (Ga.) Telegraph (Dem.), “hardly believed 
that by a unanimous decision the Supreme Court 
would wipe out, as it practically did, every vest- 
ige of NRA and put industry and business back 
to where they were before that momentous day 
in June when the President attached his signa- 
ture to the most revolutionary legislation passed 
in this country since the War Between the 
States. 

“Even those who were opposed to some fea- 
tures of NRA indulged the hope that the gov- 
ernment would make minimum wages and maxi- 
mum hours for labor, the prohibition of child 
labor and one or two other features permanent 
regulations, but the court has specifically ruled 
that the power to regulate hours and wages, on 
the theory that they ‘affect’ interstate commerce, 
would place ‘all the activities of the people’ un- 
der Federal control.” 


MIGHT SALVAGE BENEFITS 


Taking a position in defense of the New Deal, 
the Kansas City Times (Ind.) offers the interpre- 
tation and advice: 

“The Supreme Court’s opinions * * * have 
dealt terrifically with fundamental conceptions 
of the New Deal and practices thereunder. But 
there are certain features of the codes that 
ought to be lived up to. Business would make a 
fatal mistake if it tried to take advantage of the 
decision to bring back sweatshop conditions, 
throw men out of work, and return to child labor 
in the factories.” 

“The fact that the codes are now legally un- 
enforceable is not fatal”, avers the Boston Tran- 
cript (Rep.) anc that newspaper says of the out- 
look for the future: 

“It seems to have been taken for granted that 
some of NRA’s basic provisions were of so much 
benefit to industry in particular and the coun- 
try in general that they ought to be preserved. 
We cannot believe that a court decision will now 
result in a quick abrogation of all contracts or a 
sudden determination to return to the evils of 
unbridled competition.” 


“LET THE GOOD LIVE ON” 


“All of us feel a little silly”, confesses the Rich- 
mond News Leader (Dem.), “that we trusted so 
much to a structure that our Supreme Court has 
blown over like a house of cards; but we must 
not be foolish now because we were thoughtless 
when we enacted NIRA in 1933. If sanity, pa- 
tience and fair play are displayed now—if the 
right-minded man exercises his influence against 
the moral chiseler—the good that NIRA did will 
live after it and only the evil will be interred with 
its bones.” 

“All indications are”, in the opinion of the Al- 
lentown (Pa.) Morning Call. (Ind.), “that with 
this decision adverse to the NRA, much of busi- 
ness and industry will revert immediately to the 
highly competitive, cut-throat conditions that 
prevailed before the NRA. 

“The great sufferers will be the poorly paid em- 
ployes who prior to the blanket code of the NIRA 
were paid far less than the minimum provided 
in the blanket and subsequent specific codes for 
various industries and business. Since the min- 
imum wages paid were low enough, reduction 
which is to be anticipated in the breaking down 
of all codes will be tragic.” 


IN THE COAL REGIONS 


Crediting the NRA with definite benefits in the 
mining regions, the Morgantown (W. Va.) Do- 
minion-News makes the comment: “The Na- 
tional Industrial Recovery Act, of course, has 
been the keystone in most recovery efforts. In 
many sections of the country, too, it has probably 
failed of purpose, but in the coal fields of West 
Virginia and Monongalia Ccunty it has been the 
principal agency in bringing order out of chaos 
in an industry whose well-being directly affects 
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JOTTINGS IN A REPORTER’S 
NOTEBOOK 











TOW is the time for tourists to 
visit Washington if they want an 
inside view into the new Supreme 
Court building. A tour of the new 
structure, including the quarters to 
be occupied next Autumn by the 
Justices, has been on the itinerary of 
Capitol guides for the past few 
weeks. 

After the building is occupied by 
the Supreme Court, visitors will be 
barred from the inner sanctums 
where shiny new equipment, includ- 
ing lockers and a shower bath for 
each of the Justices, awaits the 
Autumn session. 

Incidentally, a shower bath for 
each Justice is no greater a conven- 
ience than is accorded the Cabinet 
members in the new department 
building where each secretary is fur- 
nished with a private shower. 

x~*rk 


THE SENATE “SAHARA” 
OR awhile catastrophe beckoned, 
but by a slenaer margin, the 
Senate has averted a sand shortage. 

Each Senator’s desk is provided 
with a small bottle of sand with a 
sifter top. It is used like the Sen- 
ate snuff boxes for “atmosphere” 
and also for blotting purposes, just 
as in colonial days. The procedure 
is to sprinkle the sand lightly where 
the ink is wet, and then shake it 
off. 

Without advance warning a sand 
shortage crept up on the Senate 
storekeeper’s office. A crucial day 
arrived when Grace Genzberger of 
the office, found the sand supply 
practically nil. Despite many days 
of anxious inquiry she was unable to 
locate a source from which she 


+ 


could order a new supply. Only one | 


type of sand can be used. 

“Finally”, says Miss Genzberger, 
“in desperation I sent a sample of 
our small remaining supply to the 
Geological Survey and they analyzed 
it as ilmenite and gave us the name 
of a mill where we could get it.” 

* @ & 


WHEN HAITI WENT HAWAII 


sF{OW long has the United States | 


had a minister to Hawaii?” 

This was the question which a 
State Department official asked 
Louis W. Bailey, executive clerk of 
the Senate, when the Congressional 
Record for May 27 appeared with the 
announcement that George A. Gor- 
don, of New York, had been nomi- 
nated to be “Envoy Extraordinary 
and. Minister Plenipotentiary of the 
United States of America to Hawail. 

It developed that a mistake had 
been made at the Government Print- 
ing Office. The name should have 
been “Haiti”. 

x«* 


SIESTA AFTER OFFICE HOURS 
AVE balmy foreign climes had a 
languorous effect on the foreign 

service of the State Department? 

Something of this sort must be 
exerting an evil influence for the 
Department has found it necessary 
to send an order to its field service 
officers reminding them that they 
are to remain open throughout the 
customary 39-hour Government 
work week. 

No exceptions to the ruling, either 
in deference to local siesta customs 
or climatic conditions, may be made 
without the approval of the De- 
partment. 

x«re 
ESCAPE | MUST 
( NE session a day with newspaper 
photographers is sufficient, in 
the opinion of Speaker Byrns. 

He submitted gracefully to a 
lengthy bout with one group of 
photographers the other day. But 
when it was announced that an- 
other group would appear shortly 
to continue the process he went to 
extraordinary pains to elude them. 

He ordered his secretary to drive 
his car to the Peace Monument west 
of the Capitol grounds, and escaped 
unnoticed down the western stair- 
way of the Capitol. 

x 2 & 
IT PAYS TO ADVERTISE 
GECRETARY of Labor Frances Per- 
kins sometimes does her shop- 
ping by mail. 

When she sees an advertisement 
in a newspaper of a dress she likes, 
she has her secretary order the 
model in the proper size and color. 

The procedure achieves efficient 
results, for Miss Perkins is always 
smartly dressed. 


x*erk 
SCENTING A CHAIN LETTER 
HE chain letter craze has 


reached a new zenith for Post- 
master General Farley. One link- 
ing letter fan sent him a limburger 
cheese chain letter, designed to end 
all chain letters and incidentally to 
provide Mr. Farley with 15,625 
pounds of limburger. 

Mr. Farley said he thinks the idea 
of ending chain letters is fine but 
he does not particularly like lim- 
burger. 

GLENN NIXoNn. 
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1. Executioners of the Blue Eagle 
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4. General Johnson Volunteers His Advice 
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5. Recovery Advisers Come to the White House 
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6. Congressional Leaders Discuss Their Problems 
Photos by Underwood & Underwood and Wide World 


Death of the Eagle 


Confusion. Uncertainty. Suspense. 
That is the effect of the most mo- 
mentous decision handed down by the 
Supreme Court of the United States 
since the famous Dred Scott case. 

Sober thought, welded with doubt, 
has replaced the cheering, despair 
and other emotional reactions that 
greeted the Supreme Court opinion 
which dashed the Blue Eagle toearth 
and suspended the whole New Deal 
program in a vacuum. 

Only one concrete course remains 
projected from the maze of policies 
proffered as “a way out.” The people 
of the nation, says President Roose- 
velt, must choose whether their na- 
tional economic life should be guided 
by a centralized government or by 
the governments of 48 sovereign 
States. The Administration offers 
them this dilemma. 


THE POULTRY CASE 

The nine dignified justices who 
comprise the highest tribunal in the 
land brought two and a half years of 
the New Deal Government to a dis- 
astrous climax on Monday. 

By a unanimous decision, the court 
held the National Industrial Recov- 
ery Act to be in conflict with the Con- 
stitution. In a majority opinion writ- 
ten by Chief Justice Hughes and in a 
minority concurring opinion written 
by Associate Justice Cardozo (Photo 
Ne 1, right to left), the court, by hold- 
ing that the Congress had invalidly 
delegated its legislative powers and 
had transgressed the rights of States 
over intrastate commerce, voided 
some 750 NRA codes, and demolished 
the principle recovery machine of the 
Admm{mistration. 

For weeks the case brought by A. 
Schechter (Photo No, 2, center figure) 
and his attorneys, upon which the 
significant decision was based, drew 
the attention of the nation, but the 
unanimity of the justices, as well as 
the adversity of the decision, stunned 
Administration officials. 

Dejected and disheartened, they 
rushed into immediate conferences. 
Following a long talk with Solicitor 
General Reed, Attorney General Cum- 
mings and other officials, Donald R. 
Richberg, NRA’s chief counsel (Photo 
No, 3, extreme right), immediately an- 
nounced suspension of the codes and 
asked for voluntary cooperation by in- 
dustry until plans could be devised. 


BEWILDERMENT 

Wednesday brought the press to 
the White House to hear first hand an 
expression from the Executive of the 
Nation. President Roosevelt inform- 
ed them that plans were under dis- 
cussion, for voluntary adherence to 
codes would be ineffective unless for- 
tified by some legislation. 

In the meantime, the House of 
Representatives, emerging from the 
first stages of its bewilderment, ad- 
journed until some sort of a program 
could be mapped out by its leaders, 
while the Senate “marked time”, 

The whole legislative machine was 


paralyzed. Fear was felt for the Wag-. 


ner labor disputes bill, the amend- 
ments to the AAA, and other meas- 
ures pending. 

* General Johnson, the fiery former 
NRA Administrator, came to Wash- 
ington to join the hordes of other 
Presidential advisers that were flock- 
ing to the White House. Although not 
called by the Executive, he volun- 
teered his services, and also broad- 
cast an appeal to industry to main- 
tain codes. (Photo No, 5). 

Thursday brought more White 
House conferences, the National In- 
dustrial Recovery Board predominat- 
ing the scene (Photo No. 5). But no 
unanimity of opinion could be se- 
cured. Plans offered to solve the situ- 
ation included a constitutional amend- 
ment to permit the Federal Govern- 
ment to regulate all industry, a 
scheme to license certain industries, 
and a proposal to call a national con- 
stitutional convention. 


OBITER DICTA 

Congressional leaders who called at 
the White House, such as I.epresenta- 
tive Doughton and Senator Harrison 
(Photo No. 6), found no Administra- 
tion sanction for any of these. 

As the week came to a close, the 
policy remained one of “sitting tight.” 
President Roosevelt explained that the 
FACA, the AAA, the labor boards and 
other New Deal agencies were with- 
out legal status, while the legality of 
other agenciés was in doubt. 

The Supreme Court decision, the 
President said, presented the flat is- 
sue of taking away from the Federal 
Government all control over national 
economic and social conditions. The 
decision, he described as the most im- 
portant in the history of the nation. 

Thousands of telegrams, letters and 
calls to the White House may present 
a clue as to which way the “wind is 
blowing.” Meanwhile the nation 
awaits the formulation of a positive 
policy. 

ALLAN SHERMAN 








| AMERICA: ONE NATION OR 48 NATIONS? © 


[Continued from Page 3.] 


and desires of one area to take ad- 
vantage of another preclude that. 

Everybody hopes that the wages 
in the NRA codes, now destroyed, 
will be lived up to. But suppose 
some employers start to cut wages 
and undersell. What is going to 
happen? The great bulk of indus- 
try wants to keep fair wages and 
hours. Can they do it? That is 
something we cannot tell. 

Can voluntary processes on the 
part of business bring about the 
same practical results* attained by 
NRA? Can we go ahead as a nation 
with some of the press saying that 
the golden rule is restored and busi- 
ness now can do anything that it 
wants to do? 

A decision must be made one way 
or the other, over a period, whether 


States practical control over eco- 
nomic conditions—not only State 
conditions, but  national—and 
| whether we are going to relegate to 
the States all control over working 
conditions regardless of the fact 


| 


that those conditions react outside 
the individual States. 
In other words, in some way, 


| powers must be attained or restored 


to the Federal Government that are 
possessed by every other nation in 
the world. Those powers are the 
right to legislate and administer 
laws that have a bearing on general 
control over national economic 
problems and national social prob- 
lems. 

That actually is the biggest ques- 


| tion that has come before this coun- 


we are going to relegate to the 48 | 


try outside of war time and has got 
to be decided. That decision may 
not be reached for five or ten years. 
WHAT RULING PORTENDS 

The court decision seems to be 
squarely that, if we accept its obiter 
dicta or the phraseology of the de- 
cision, the 48 States are given con- 
trols over economic and social prob- 
lems. This is not a criticism of the 
Supreme Court. It is merely point- 
ing out the implications. 


In some ways it is probably for- 
tunate that the decision should | 


come just now, because it clarifies 


the issue; and if the press and radio 
of the country can make it perfectly 
clear they will be doing a gréat 
service. 

It is proper to say that the im- 
plications of the decision stripped 
the Federal Government of a great 
many powers. 

FACA—that is gone; the decision 
did it. Control of the liquor traffic 
had been an objective sought by 
everyone; that goes up to the States. 
The decision raises the same ques- 
tion as to the Stock Exchange Act 
and the Securities Act. 

Go down to the AAA itself. The 
question is whether the Government 
has a constitutional right to do any- 
thing, and the decision suggests that 
each of the 48 States must have 
their own crop laws if they want 
them. 

It is the most important decision 
in this country. The question now is 
of a decision on a very important 
problem of Government. We are the 
only nation that has to solve that 
question and we have been relegated 
to the “horse and buggy” age. 
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INVESTORS FACE COMPLETE RUIN 


The damage to utility investments which has resulted would be completed 
by the passage of the Wheeler-Rayburn utility bill. This bill proposes to 
abolish utility holding companies, and to place about 91% of local electric 
companies under stifling political control. Millions of owners of utility 
securities would lose any chance of enjoying a rise in the prices of their 
securities. More than 300,000 investors in the Associated System alone 
would be affected. 


Utility securities have a chance of recovering much of their former value 
if the Wheeler-Rayburn bill or similar legislation is killed. In 1934 electric 
customers numbereg 24,566,000, a new high figure, and the use per domestic 
customer exceeded any level of the past. Electrical World estimates that if 


UTILITY STOCKS 
COME BACK? 





Do not be deceived by defenders of the Wheeler-Rayburn utility bill who 
try to discourage protests from investors by saying that the value of utility 
stocks cannot come back. Usility stocks cam come back. They did come back— 
vigorously—a dozen years ago. The average prices of 9 gas and electric holding 
company stocks were approximately at the same level in the years from 1918 
to 1921 as they have been in recent months. Yet by 1926—before the boom 
period—these stocks had climbed to a point four times as high as they were 


They have failed 'to enjoy any of the recovery made by stocks of other 
industries during the last two years because of the attacks from which 
utilities have suffered. 
Utilities are taxed excessively. Their rates are being forced down. The 
Government is building huge competitive power projects, and is encouraging 
municipalities to build their own electric plants, 

















encouraged, instead of crippled, the 
public utilities can create new business 
of $16,500,000,000 in a two-year pro- 
gram. The gas industry, whose 2,000 
companies serve 8,000 communitiés, 
also has remarkable opportunities for 
growth, especially in the use of gas for 
house heating and industrial purposes. 
Investors can share in the development of 
these strong industries if they are not hope- 
lessly crippled by the Wheeler-Rayburn bill. 


INSIST THE BILL BE KILLED 


Investors who want to protect their 
stocks and bonds, customers who 
want to protect their service, and tax- 
payers whe want less government 
in business and lower taxes, should 
write immediately to their Senators 
and Representatives and insist that 
the Wheeler-Rayburn utility bill be 
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A Coal Miner Writes 
To His Senator 


Dear Sin: 

For your information I have been working in 
the coal mines for a period of 51 years, and as 
you no doubt are aware, wages have been plenty 
low during the greater part of that time. 

Passing through many difficulties financially, 
I still managed to save a few dollars which I 
invested in public utility holding company secu- 
ritics. Now I feel that if this legislation passes, I 
and many others are going to suffer a loss which 
Z am unable to take. 

Therefore, I appeal to you as our Senator to 
exercise your rights to protest this bill and so 
protect many small investors like myself who 
struggled to provide for old age protection. 


I remain, 
SS 


Yours very truly, 





Minersville, Pa. 


(This letter was writien by one of the 360,000 investors 
inthe Asseciated System.) 
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ME. ROOSEVELT decides to rebuild New 
Deal. 
: 7 - * 
NRA, AAA, NLRB, TVA among alpha- 
betical agencies rocked by Supreme Court. 
*« > ” 
Now what? White House rear door re- 
turns to use. 
* 7 * 
The President looks to the country for re- 
actions. 
* 7 * 


No dictatorship. 
. 2 “= 


New plans for action. Private industry 


given rein. 
e+ « 


NJEW DEAL, from top to bottom, faces repair, 
~" rebuilding or abandonment. 

Mr. Roosevelt, so far as possible, has deter- 
mined to repair and rebuild. 

His plans have taken shape in a series of 
rapid-fire conferences and aecisions reminiscent 
of March, 1933. 

They are based upon a Supreme Court ruling 
that, in the President’s opinion, makes a real 
New Deal impossible now. 

Determinations arrived ai. are: 

To let nature take its course for a brief period, 
in order that implications of the Court decision 
may sink into the public mind. 

To raise the momentous issue of whether the 
United States should continue to be a federation 
of forty-eight sovereign states or now should be 
made into a centralized nation. 

To try to drag something from the wreckage of 
plans upset by the nine Supreme Court justices. 


A SWEEPING DECISION 

Scarcely a week ago, the President had sur- 
veyed the New Deal scene witn confidence. 

His legislative program was on the verge of 
enactment. Opposition had broken. TVA, AAA, 


labor laws, social security, utility control were 
coming out of Congress as he wanted them. 
Then the Supreme Court torpedoed the NRA. 
So sweeping was its decision and so strict its 
interpretation of 


federal powers that five 





—Underwood & Underwood candid camera 

“DO NOTHING TO CONFIDENCE” 
Appearing before the Senate Banking and 
Currency Committee, Owen D. Young, noted 
financier and business man (standing to the 
right of Senator John G. Townsend), opposes 
the Administration’s banking bill and warns 
Congress to do nothing more to shake the con- 
fidence of business. 











months’ work of the present Congress and much 
of two years’ work of the New Deal went up in 
smoke. 


Where the Bolt Meruck 


NRA, AAA, NLRB, TVA and 
Social Security Program Crippled 


- . 1d 4 : ‘ 

N®4 BASIS. for national ‘jndustrial planning 
was blasted beyond tepair in its present 

form. 

AAA, basis for. national ‘agricultural planning, 
saw half its program. faeing, the same legal ob- 
jections that wrecked NRA—the other. half un- 
certain. 7 

(For a detailed afticle on the AAA, turn to 
page 18.) 

NLRB, basis for national planning for labor 
relations, went the way of NRA and its codes. 

TVA, basis for regional planning in industry, 
agriculture, labor, was jeopardized by the Court 
attitude toward delegation by Congress of its 
power. 

Planned laws. to regulate and eventually to 
abolish: holding companies, to strengthen Gov- 
ernment control over labor relations in private 
industry, to establish old-age pension and un- 
— insurance . systems, all received 

olts. 


OLD ORDER RETURNS 


But as they went out, something else came in. 

Anti-trust laws, in cold storage during the life 
of NRA, were brought back,' thawed out for pros- 
pective use. ‘ 

Rugged individualism, in moth balls 
1933, revived, again in full’ feather. 

Competition, hobbled, among other things, by 
NRA codes, once more was given rein. 

Mr. Roosevelt, in contrast with some other 
occasions, was unprepared to reach down into 
Drawer No. 7 or No. 8 and pull out a blue plan, 
a red plan, or a green plan to meet the prob- 
lems that confronted him. 

The Supreme Court had caught the New Deal 
flat-footed and unpreparéc for what it had to 
offer. 
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‘Now what? 








_ What the Supreme Court Did to the New Deal. The President Rebuilds. 
| + Industry Freed of Restraints. Will There Be a Surge 


of Recovery? + | 
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A NEW HOME FOR THE NATION’S HIGHEST TRIBUNAL 


At present, as in all troublesome and uncertain times, the Supreme,Court of the United States becomes the cynosure of all eyes. 


When the great 


court convenes for its next session, it will hear the arguments of counsel and hand down its momentous decisions in this chamber of the magnificent 


Surreme Court building non being completed, instead of in its present quarters in the center of the Capitol. 
building, and at the right is the entrance to the reading room. 


SomeGrave Consequences 


Facts That the Administration 
Must Face in Carrying On 


High New Deal councils are divided in 
seeking an answer. 

They face these facts: 

*More than 500 codes with their Section 7a's, 
their price controls, their production controls, 
their fair trade practices, died at 2 p. m., May 27. 

More than 500 code authorities with their $100,- 
000,000 annual budgets and their 30,000 to 40,000 
employes went out with the codes. 

Doubt cast over the legality of stock exchange 
control, security control, the whole of the New 
Deal. 

The Sherman Act, the Clayton Act, and other 
anti-trust laws back in force to be applied or 
ignored. « 


FUTURE OF CODES 

Some in the White House councils would let 
the codes.remain dead and give up the whole 
Blué Eagle plan as a bad job. 

Others in the councils. would let the codes re- 


* main dead and would step, out with a vigorous 


enforcement of the anti-trust laws. 

Still others want to build NRA on a voluntary 
basis, permitting industry to agree to minimum 
wages, maximum hours and colle¢tive bargaining 
in return for a granted right to escape the anti- 
trust laws. 

Another group ‘believes .that the Federal in- 
corporation law could meet the problems now 
created. 


VIEWS OF THE PRESIDENT 


But Mr. Roosevelt raised :doubts. 

‘Talking with newspaper’ men in a meeting 
packed with drama, the President for an hour 
and a half explained and expounded his views. 

To him, a strict adherence by the Supreme 
Court to the dicta laid down by it in the NRA 
decision, means a Federal Government helpless 
to meet modern economic and modern social 
problems. (His views are fully reported in an 
article on page 3). 

Ih his opinion that decision, literally applied, 
would bar use of Federal power to meet the prob- 
lems of agriculture, to meet the problems grow- 
ing out,of wage and price competition in manu- 
facturing, to meet the difficulties of mining or 
those of construction. 

But Mr. Roosevelt clearly hinted that further 
steps would be taken to determine whether the 
words of the NRA decision represented the un- 
chamgeable decision of the Supreme Court. 


How Industry Takes It 


Will Wage and Work-hour Schedule 
Be Maintained or Abandoned? 


THE big story at this moment, Mr. Roosevelt 
told newspaper men, is out in the country. 

Are factory owners, he wants to know, telling 
workers that now they must work 50 hours or 
60 hours a week instead of 40? 

Are pay envelopes that, under NRA centained 
a minimum of $12 to $14, now to hold but $8 or 
$10? 

If hours of work are being lengthened, is un- 
employment now to increase? 

Will the 90 per cent of the employers, regarded 
by Mr. Roosevelt as ready to cooperate, be 
forced by a ruthless 10 per cent to chop the 
foundation from under their wage and hour 
schedules? 

The answer remains undetermined. 








www LMM LULU UUW LUO UU MD LUND ONIN DI 





Telegrams received at the White House and 
the Labor Department tell of wage cuts and 
hour increases. But they are scattered. Indus- 
try generally went ahead under the code re- 
quirements. Leaders of Industry urged indi- 
vidual employers to sustain the wage structure. 
Labor leaders threatened strikes in the event of 
wage cutting. 

But President Roosevelt expressed his doubt 
about the long-run effectiveness of voluntary 
cooperation of that sort. He questions whether 
the golden rule applies in business. His hope 
is that it does. Yet when one employer cuts and 
prices and wages go down, the cycle of deflation 
may get under way. 


MORE WORK AT LESS PAY 


The big question is whether large-scale buy- 
ers of goods will cancel orders, awaiting price 
concessions; whether millions of individuals will 
hold off buying in the thought that their jobs 
might not be so secure or that they might be 
able to obtain bargains later. 

Textile centers report wide-spread cancella- 
tion of orders. But most other industries have 
reported few repercussions as a result of the de- 
cision. 

Those repercussions, the President remarked, 
hardly could be expected to make themselves 
felt in a week. He expects to hear more of them. 


Effects of the Ruling 


Centralized Rule, Dictatorship 
Barred; State Lines to Stand 


Wt did the nine justices of the Supreme 
Court say to cause all this excitement? 

They said, through an opinion written by 
Chief Justice Hughes: 

First, that Congress cannot delegate to the 
President or to groups of business men its powers 
to make laws without setiing down specifically 
how those powers are to be applied. 

“Congress cannot delegate legislative power to 
the President to exercise an unfettered discretion 
to make whatever laws he thinks may be needed 
or advisable for the rehabilitation and expansion 
of trade or industry.” 

Mr. Roosevelt, told newspapermen that this re- 
quirement of the court coulc be met by. Congress, 
and was not an insurmountable obstacle to eco- 
nomic planning and social legislation. 

Second, that manufacturing, mining, agricul- 
ture and construction are not interstate com- 
merce, and consequently cannot be regulated by 
the Federal Government. Mr. Hughes set this 
down as a past determinaticn of the court. 

His statement on interstate commerce struck 
at the heart of federal economic power. 


RIGHTS OVER COMMERCE 

Mr. Roosevelt said that it raised an issue of 
greater import than any Supreme Court decision 
since that in which the Court, ruling on the 
rights of Dred Scott, held that a Negro slave 
was property and subject to the rules that gov- 
ern property. 

That decision helped precipitate a Civil War 
which determined once and for all that a sov- 
ereign state among the United States could not 
withdraw from the Union. 

Now, the President explcined, the new issue 
raised by the Supreme Court NRA decision, is 
whether these sovereign states retain all rights 
over commerce within their borders, or whether 
the Federal Government can have something to 
say about that commerce when it “affects” the 
commerce of other states. 

To say that it does, would be to break down 
state lines and make of the United States a cen- 
tralized nation—something that it now is not. 

Then, as a third and specific ruling, the Court 
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held that the Federal Government has no power 
to govern wages and hours of workers engaged 
in intrastate commerce. 

“The apparent implication is that the Federal 
authority under the commerce clause should be 
deemed to extend to the establishment of rules 
to govern wages and hours in intrastate trade 
and industry generally throughout the country, 
thus over-riding the authority of the States to 
deal with domestic problems arising from labor 
conditions in their internal commerce. 

“It is not within the province of the court to 
consider the economic advantages or disadvan- 
tages of such a centralized system. It is suffi- 
cient to say that the Federal Constitution does 
not provide for it.” 


CENTRALIZATION ESTOPPED 


What, in a broad way, are the effects of the 
Supreme Court attitude? 

First, that there can be no centrally planned 
and controlled economy in the United States of 
the kind the New Deal visioned, so long as the 
Supreme Court decision stands. That is Mr. 
Roosevelt’s view. 

Second, that there can be no Constitutional 
dictatorship under which a President would dom- 
inate without specific orders from a Congress 
elected by the people, and without a check from 
courts that interpret those orders. Such is the 
American system, guarded jealously by the Su- 
preme Court throughout its history. 

Third, that State lines stand today, as they 
always have stood, to prevent a centralized, all- 
powerful national government. 


No Indirect Control 


Theory of Right to Regulate 
Effects of Commerce Blasted 


\ R. ROOSEVELT based his New Deal on argu- 
; ments advanced by Prof. Felix Frankfurter, 
of Harvard University, and Donald Richberg, for- 
mer labor lawyer, that the Supreme Court would 
approve Federal attempts to regulate practices 
that merely “affect” interstate commerce. On 
that basis, the argument went, the Federal Gov- 
ernment has the power to regulate industry. 
But the Court decided otherwise. 


HOW TO MEET SITUATION 

That left the President with the choice of 
dropping his plans, seeking new powers, or seek- 
ing to get around the Court decision. 

What courses could be taken? 

The Constitution could be amended in a way 
that would break down State lines. But busi- 
ness would oppose that move. States now are a 
barrier to expanding Government interference. 
Also, individual States, jealous of their powers, 
are a barrier to an amendment turning over 
those powers to the nation. 

State treaties or compacts could be negotiated 
to deal with problems on a regional basis. This 
already is being proposed by some State gov- 
ernors. However, officials regard that method as 
cumbersome and impractical. 

A plan of voluntary codes, negotiated under. the 
Federal Trade Commission Act or some other 
act passed by Congress, could offer a way out so 
far as industry is concerned. Likewise a volun- 
tary Federal incorporation law would permit.the 
Federal Government to gain some power Over 
industry. 

The idea at the moment is that some indus- 
tries desire to retain freedom from antitrtst 
laws. 

The Government thinks that it can use that 
desire to effect voluntary codes similar to NRA 
codes. Reasoning is that if industry wants that 
freedom badly enough, then in return it should 


be willing to enter inte a contract agreement 
with the Government to pay minimum wages, to 
establish maximum hours, and to guarantee labor 
the right of collective bargaining. 

Chief Justice Hughes, in holding NRA uncon- 
stitutional, referred to the procedure under the 
Federal Trade Commission Act. 

Is that to be the way out? 

There are many signs that it may be. But 
that way would be slow and cumbersome. Diffi- 
culties would be faced to induce Congress again 
to grant immunity to industry from antitrust 
laws unless strict controls were provided. 


Industry Unrestrained 


Promised Drive to Prosperity Not 
Longer Hindered 


EADERS IN INDUSTRY and finance have 

argued for months that private business waits 
only for an end to Government restraints to set 
under way a vast drive back to prosperity. 

Now the Supreme Court has removed re- 
straints of NRA codes. It has, by that same de- 
cision, eased restraints under AAA marketing 
agreements and other restraints. 

But that is not all. 

In another unanimous decision the court ruled 
that the man who lends money cannot have con- 
trol of that money taken from him by the bor- 
rower. Assuring lenders of their rights in a de- 
cision that held the Frazier-Lemke mortgage 
moratorium law invalid, Justice Brandeis wrote: 

“The fifth amendment commands that, how- 
ever great the nation’s need, private property 
shall not thus be taken even for a wholly public 
use without just compensation.” 

Then the court in a third unanimous decision 
placed a limit on the power of the President to 
remove from office members of Government 
commissions. 

There was a Supreme Court field day, the net 





—Underwood & Underwood 


A PLEA FOR A CENTRAL BANK 


Representing Father Coughlin, the radio 
priest, Louis B. Ward, criticizes the Federal 
Reserve System, and urges the Senate Bank- 
ing and Currency Committee to approve the 
proposed creation of a “Bank of the United 
States” to be controlled by a board of repre- 
sentatives from each State. 











effect of which was to re-assert the Constitu- 
tional curb on the powers of the executive, and 
to give industry the free rein for which it asked. 


Long-range Results 


Prospect of Bad or Good Times 
For Business 


Now THE QUESTION is posed by the highest 
~ "New Dealers: 

“What is likely to be the long-range effect of 
the court decisions? 

“If the country cannot have industrial plan- 
ning, if farmers can’t avoid foreclosures, and if 
the limits on Presidential power are definitely 
set down, how about the repercussions?” 

Industrialists and financiers reply that pri- 
vate business will give the answer in a vast surge 
toward recovery 

Mr. Roosevelt and other high officials frankly 
express doubts about the effectiveness of that 
prescription. They point to evidences. of wage 
cutting and of threatened labor trouble that 
already have occurred. 


MAY TRY OTHER REMEDIES 


In the event of failure of an early industrial 
recovery, then what? 

Probably, officials say, the New Deal can be 
re-created on the basis of other Federal powers. 
The taxing power is broader than the interstate 
commerce power, they assert. 

Or, a shift toward orthodox methods of striving 
to assert leadership in world recovery through 
tariff adjustments and loans, might turn the 
trick. 

France is in the midst of a new crists. Ger- 
many faces what officials describe as a hopeless 
internal situation. Italy is in serious difficulty. 
Even Great Britain is not so comfortable as many 
imagine. 

The United States with its vast capital re- 
sources and vast potential markets for foreign 
goods might be able to lead the world to better 
times. . 

But would the people stand for it? Are they 
sold on the idea of lower tariffs and new foreign 
loans? 

If not that, then it may not be amiss to notice 
that the inflationists in Congress are smiling 
these days, in spite of recent set-backs. 

Owen Scorrt. 
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- WHAT THE STATES ARE DOING ! 


SEEKING to put order in vari- 
ous tax systems. 
7” * * 


States’ historic 


tions. 


commemora- 


” 7~ oo 
Nebraska's unicameral legisla- 
ture. 
x * * 
California rejects Mexican di- 
vorces. 


‘HE MESS of inconformity, 

fusion, sa»flict and overlapping 
that marks the Federal, State and 
local tax system is to be analyzed at 
an interstate ccnference in the na- 
tional capital, June 6, 7 and 8. 

The Council of State Governments 
has set up a national tax revision 
council composed of State, city and 
Federal officials The June assembly 
will mark the beginning of its activ- 
ities. 

The agenda proposes that the con- 
ference shall discuss coordination of 


con- 


gasoline, beer, tobacco, electric 
energy, sales and personal income 
taxes, and give consideration to tax 


exemption of public securities and 
taxation of private property in Gov- 
ernment reservations. 

Particular consideration is to be 
given to the propositions for a fed- 
erally administered and State- 
shared sales tax, interstate tax com- 
pacts, simplicity and uniformity in 
revenue legislation and administra- 
tion, distribution of the tax burden. 

Among Federal officials and legis- 
lators who wil] participate in the 
discussion are’ Secretary of the 
Treasury Morgenthau, Senator Pat 
Harrison, Representative Robert L. 
Doughton, General Counse) Herman 
Oliphant, of the Treasury Depart- 
ment; Director of Research George 
C. Haas of the Treasury Depart- 
ment; Senator William H. King and 
Representative Fred M. Vinson. 

xk 
NO VOTE ON TOWNSEND PLAN 
7OTERS in Denver, all set to vote 
on a local Townsend plan for 
old-age pensions, were denied -the 
opportunity at the recent city elec- 








IN PHILADELPHIA 





The Bellevue levels distances 
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tion. The proposal was removed 

from the ballot by Mayor Begole in 

response to objections from Dr. 

Francis E. Townsend of California, 

author of the original plan. 

The Denver proposal provided for 
$200 a month pensions financed by 
a local sales tax Dr. Townsend 
went to Denver in person and 
pointed out that a local sales tax 
would drive trade from the city and 
be inadequate as a revenue source. 
His plan, he declared, must depend 
for success upon nation-wide appli- 
cation. 

x~x** 

INVALID “MAIL-ORDER” DIVORCES 
AIL-ORDER” DIVORCES 
granted by the Mexican court 

at Chihuahua, are invalid in Cali- 

fornia. Remarriage after obtaining 
such a decree wii! be regarded by the 

State courts as bigamous. 

A Los Angeie: oil man, who ob- 
tained a divorce via the mail service 
and subsequently wedded another 
woman has been found guilty of big- 
amy by the State superior court. 

x* * * 

A HIGH-TENSION LEGISLATURE 
N APPARENT ATTEMPT to dead- 
lock proceedings and defeat the 

budget measure in the assembly of 
the California legislature was ac- 
companied by violence. The lie was 
passed often, provoking threats of 
violence. 

The opposition to Governor Mer- 
riam’s legislative program took 
this unexpected turn. The budget 


* was refused a position as the spe- 


cial order of business. 

Back of the trouble was a plan to 
compel consideration of some spe- 
cial legislation as the price of per- 
mitting the budget to be acted upon. 

$$ 2+ <= 
HISTORIC COMMEMORATIONS 
(CONTRIBUTIONS toward expendi- 

“tures for commemoration of the 
anniversaries of historic events in 
various parts of the country are un- 
der consideration by the Congress. 

Adoption of the Ordinance of 1787 
—by the Congress set up under the 
Articles of Confederation—and the 
subsequent setilement of the North- 
west Territory is to be observed in a 
150th anniversary celebration by the 
States now comprised in that area— 
Ohio, Illinois, Indiana, Michigan, 
Wisconsin and Minnesota. An ap- 
propriation of $100,000 for Federal 
participation has the approval of 
the House of Representatives. 

For Federal participation in the 
Texas exhibition next year, to cele- 
brate a century of independence, 
three million dollars has been rec- 
ommended to the House of Repre- 
sentatives by its foreign affairs com- 
mittee. The Senate has approved a 
joint resolution providing for Fed- 
eral participation. 

The battle of Ackia May 28, 1736, 
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in small utilities in St The zine ore aeons there, he 
according to Chris states, contain some lead and the 
assistant State geologist. lead contains some silver. There 


produced in New York State, accord- 
ing to another geological] authority. 
Mayo Dup.ey. 





was a production of about 2,000 
ounces of silver last year. 
Not an ounce of gold has ever been | 


Sliver 





in which the Chickasaw Indians, 
friends of the British colonies. de- 
feated a French force under Bien- 
ville and blocked plans to unite 
French control of the western coun- 
try is to be commemorated next 
year in Mississippi. The House has 
voted an appropriation of $15,000 
and has authorized the establish- 
ment of the Ackia Battleground Na- 
tional Monument 

The Federal Government has con- 
tributed to participation in the ex- 
position at San Diego, California, 
just opened. 

x * * 

PLANNING EVERGLADES PARK 
ry’O CARRY OUT the compact be- 

tween the State of Florida and 
the Federal Government for the 
establishment of a National Ever- 
giades Park, tie State legislature 
has before it four bills which are ex- 
pected to be approved without ex- 
tended debate. 

The Everglades National Park 
Commission was set up by an act of 
the 1929 legislature. Congress in 
the same year defined an area of 
2,000 square miles as a_ national 
park, 

The measures before the legisla- 
ture would authorize the convey- 
ance of land title to the Federal 
Government, weuld provide means 
for conserving wild life in the area 
and would appropriate $50,000 for 
the expenses o: the State commis- 
sion. 

*** 


END OF TWO-HOUSE LEGISLATURE 


1 LAST SESSION of the bicam- 

eral legislature of Nebraska has 
come to an end. Senators and Rep- 
resentatives, frankly hostile to the 
plan for a unicameral legislature 
which supplants them in 1937, de- 
cided, as empowered to do, that the 
new unicameral legislature shall 
consist of 43 members. 

The cost of the session just closed 
was more than $230,000 for salaries 
and other items. The wages of the 
members of the unicameral legisla- 
ture will total $37,500 annually. 

It is to be noted that the constitu- 
tion approved by the vote of the 
people of the Philippines, under 
which they are to exercise the priv- 
ileges of self-government, provides 
for a unicameral legislature. 

xk * 


COLD RUSH IN ADIRONDACKS 
A GOLD rush in the Adirondacks of 
New York finds the State geolo- 

gists cold and skeptical. Silver may 
be profitably mined, but there is no 
gold to speak of in “Them thar 
hills,” is their scientific verdict. 

Several companies, after three 
years of preparation, according to 
report, are preparing 
erations to extract gold. The ore, 
as reputedly analyzed by geologists, 
promised to be as valuable as gold 
ore mined in Canada. 

A concern began last year to ex- 


to begin op- | 
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To the Public: — 


The Supreme Court Decision | 


raises many questions. We there- | 
| fore hasten to announce that the 
decision will in no way affect | 


our standards of clean, wholesome 





advertising; informative labeling; 
| or our present scale of wages | 


| and hours. 


Signed 





| DISTILLERS CORP. 
| 20 West 40th Street, New York City 









































DIVING 
PETE DESJARDINS 
Olympic Diving Champion 











GOLF 
Craic Woop 
Golf Star 






















BASEBALL 
PEPPER MARTIN 
Led National League in 
Stolen Bases for 1934 








For they 


When athletes agree upon one cigarette, 
its mildness is placed beyond question. 


Pete Desjardins says: “ 





that I can smoke as many as I like and 
still keep my wind in perfect condition.” 
Pepper Martin, fleet-footed St. Louis 
Cardinal, says: ‘Camels are mild —don’t 
cut down on my speed or wind.” 
And Pepper is backed by Leo Sexton, 
Olympic shot-put record holder; Craig 
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@ 1985, R. J. Reynolds Tod. Ca. 










ATHLETES SAY: 


"THEY DONT GET 
YOUR WIND!” 








SHOT PUT 
leo SEXTON 
Olympic Shot-Put 
Record Holder 
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BIKE RACING 
REGGIE MCNAMARA 
“won Man” of 6-Day 
“Bike” Racing 















SWIMMING 
SUSAN ViLAS 
5 Free-Style Swimming Titles 













PETE DESJARDINS, winner of many U.S. and Olympic diving titles, 
says: “I prefer Camels—they never get my wind or jangle my nerves.” 


Wood, the golf star; Reggie McNamara, 
the “bike” racer; and Susan Vilas, of swim- 
ming fame—all outstanding athletes who 
say they smoke Camels all they please, 
without disturbing their wind or nerves. 

More enjoyment for you in this mild 
cigarette! You'll find you can smoke 
Camels all you want! And athletes say that 
Camel's costlier tobaccos don't tire their 
taste — don’t upset their nerves or get 
their “wind.” 


must be sure about mildness! 
Camels are so mild 









rs 4UST AS IMPORTANT 10 YOU to ‘heap 4 in condition” 
as it is to any champion. Smoke Camels all you wish. Athletes 
say Camels never upset the nerves, never get the wind. 


COSTLIER TOBACCOS! 


@ Camels are made from finer, MORE 
EXPENSIVE TOBACCOS—Turkish and 
Domestic—than any other popular brand. 


(Signed) R. J. REYNOLDS TOBACCO CO., Winston-Salem. N. -d 
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Supreme Court Explains How Congress 


Exceeded Its Constitutional Powers 


In Reco 


very Act | 





HE decision in the Schech- 

ter case, handed down by the 
Supreme Court of the United 
States on May 27 is here printed 
in full text. The decision covered 
appeals in the case of Joseph 
Schechter et al. vs. the United 
States (No. 854) and the United 
States vs. the A. L. A. Schechter 
Poultry Corporation et al (No. 
864) and was concurred in by the 
full bench of nine jurists. Justice 
Cardozo wrote a_ concurring 
opinion in which he was joined 
by Justice Stone. That also is 
printed in full text following the 
main decision. 

Mr. Chief Justice Hucues deiivered the 
opinion of the Court: 

Petitioners in No. 854 were convicted in 
the District Court of the United States 
for the Eastern District of New York on 
eighteen counts of an indictment charging 
violations of what is known as the “Live 
Poultry Code”, (Note No. 1) and on an ad- 
ditional count for conspiracy to commit 
such violations. (Note No. 2.) 

By demurrer to the indictment and ap- 
propriate motions on the trial, the de- 
fendants contended (1) that the Code had 
been adopted pursuant to an unconsiitu- 
tional delegation by Congress of legislative 
power; (2) that it attempted to regulate 
intrastate transactions which lay outside 
the authority of Congress and (3) that 


in certain provisions it was repugnant to/| Save as stated, “shall be paid in any pay/as to the provisions within t 


the due process clause of the Fifth 
Amendment. 

The Circuit Court of Appeals sustained 
the conviction on the conspiracy count 
and on sixteen counts for violation 2f the 
Code, but reversed the conviction on two 
counts which charged violation of require- 
ments as to minimum wages and imaxi- 
mum hours of labor, as these were not 
deemed to be within the congressional 
power of regulation. On the respective 
applications of the defendants ‘No. 854) | 
and of the Government (864) this Court 
granted writs of certiorari, April 15, 1935. 


STATUS OF INDUSTRY 


| purposes, (2) definitions, (3) hours, (4) 
wages, (5) general labor provisions, (6) | 
| administration, (7) trade practice provi-!| 
| Sions, and (8) general. 
The declared purpose is “To effect the 
| policies of title I of the National Indus- 
trial Recovery Act.”. The Code is estab- 
lished as “a code for fair competition for 
the live poultry industry of the metropoli- 
| tan area in and about the City of New) 
| York.” 

That area is described as embracing the 
five boroughs of New York City, the coun- 
ties of Rockland, Westchester, Nassau and 
Suffolk in the State of New York, the 
|counties of Hudson and Bergen in the| 

State of New Jersey, and the county of 
| Fairfield in the State of Connecticut. | 
| The “industry” is defined as including | 
“every person engaged in the business of | 
selling, purchasing for resale, transporting, | 
or handling and/or slaughtering live poul- | 
|try, from the time such poultry comes 
into the New York metropolitan area to 
the time it is first sold in slaughtered 
form,” and such “related branches” as 
may from time to time be included by 
amendment. Employers are styled “mem- 
bers of the industry,” and the term em- | 
ployee is defined to embrace “any and all | 
persons engaged in the industry, however) 
compensated,” except “members.” | 


‘WORK: HOURS FIXED 


| The Code fixes the number of hours for 
work-days. It provides that no employee, | 
| with certain .exceptions, shall be permit- | 
‘ted to work in excess of forty (40) hovrs| 


in any one week, and that no employee, | 


period less than at the rate of fifty (50) 
cents per hour.” 

The article containing “general labor | 
| provisions” prohibits the employment of | 
;any person under sixteen years of age, | 
|and declares that employees shall have 
|the right of “collective bargaining,” and 
|freédom of choice with respect to labo 
| organizations, in the terms of section 7(a) 
of the Act. : 

The minimum. number of employees, | 
who shall be employed by slaughterhouse | 


ws 





June 3, 1935 
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are unconstitutional. 


the Civil War. 


In essentials the court did th 


vidual States. 
system. 


since the Civil War. 
issue as he sees it: 


social problems of the nation? 





HE most important decision since the Supreme Court decided the Dred Scott case preceding 
President Roosevelt holds that view of the unanimous Supreme Court decision that NRA codes 


The opinion was written by Chief Justice Hughes. His outline of basic principles of American 
government and his argument on the laws are in language that the layman understands. 


e following: 


Stated the limits that bound the power of a President. 

Held that the United, States remains a federation of sovereign States that have delegated specific 
powers to a national Government, rather than mere segments of a nation. 

Limited, in this way, the powers of Congress and the President to act independently of the indi- 

Put an abrupt end to some of the Federal Government plans for a centrally controlled economic 


Mr. Roosevelt told newspaper men that the issue raised by this decision is the most important 
He says that it must be determined within the next five or ten years. 


Should the national Government be given power to take a controlling hand in the economic and 


His views in detail are found on Page 3. 


That 











been due notice and hearings, that the; 
Code constituted “a code of fair competi-| 


tion” as contemplated by the Act and 
complied with its pertinent provisions, in- 
cluding clauses (1) and (2) of subsec- 
tion (a) of section 3 of Title I; and that 
the Code would tend “to effectuate the 
policy of Congress as declared in section 1 
of Title I. (Note No. 5.) 

The executive order also recited that 
the Secretary of Agriculture and the Ad- 
ministrator of the National Industrial Re- 


covery Act had rendered separate reports | 


tive jurisdictions. 


REPORTS ON CODE 


The Secretary of Agriculture reported 
that the provisions of the Code “establish- 
ing standards of fair competition (a) are 


ing the current of interstate and (or) for- 
eign commerce and (b) are reasonable,” 
and also that the Code would tend to ef- 


fectuate the policy declared in Title I of| ute attempts to authorize are codes of | Howe Scale Co. v. Wyckoff, Seamans & | ban of existing law, either common law | 


scend the imposed limits because they be- 
lieve that more or different power is ne- 
cessary. 

Such assertions of extra-constitutional 
authority were anticipated and precluded 
by the explicit terms of the Tenth Amend- 
ment,—‘The powers not delegated to the 


| United States by the Constitution, nor) 
| prohibited by it to the States, are reserved | 


| to the States respectively, or to the peo- 
| ” 

| ple. 

| The further point is urged that the na- 


in trade and industry, and that this neces- 
sary cooperation was sought to be fostered 
by permitting them to initiate the adop- 
} tion of codes. 
| But the statutory plan is not simply one 
for voluntary effort. It does not seek 
| merely to endow voluntary trade or indus- 


r|regulations of transactions in or affect- | trial associations or groups with privileges | 


the coercive 


|or immunities. It involves 
The 


|; exercise of the law-making power. 


| tional crisis demanded a broad and inten- | 
heir respec- | sive cooperative effort by those engaged | in the first section of Title I? (Note No 


refer to a category established in the iaw, | 
and is the authcrity to make codes lim- | 
ited accordingly? Or is it used as a con- | 
venient designation for whatever set of/ 
laws the formulators of a code for a par- 
ticular trade or industry may propose and | 
the President may approve (subject to} 
certain restrictions), or the President may 
himself prescribe, as being wise and benefi- | 
cent provisions tor the government of 
| the trade or industry in order to accom- | 
plish the broad purposes of -ehabilitation, 
correction and expansion which are stated 
‘ 


| 9.) 


‘UNFAIR COMPETITION 


The Act does not define “fair competi- 
tion.” “Unfair competition”, as known to 
the common !aw, is a limited concept. Pri- 
marily, and strictly, it relates to the palm- 
ing off of one’s good as those of a rivai. 
trader. Goodyear Manutacturing Co. v | 





| 
| 


| commerce 





DEATH BLOW TO NRA: TEXT OF SCHECHTER RULING - 


° : — Excessive Delegation of Authority to 
Essentials of Court’s Opinion | . r 


President, Invasion of Intrastate 


Trade Found in Code System 





administrative procedure and with any, 


administrative procedure of an analogous 
character. But the difference between the 
code plan of the Recovery Act and the 
scheme of the Federal Trade Commission 
Act lies not only in procedure but in sub- 
ject matter. We cannot regard the “fair 
competition” of the codes as antithetical to 
the “unfair methods of competition” of the 
Federal Trade Commission Act. The “fair 
competition” of the codes has a much 
broader range and a new significance. 
The Recovery Act provides that it shall 
not be construed to impair the powers of 
the Federal Trade Commission, but, when 
a code is approved, its provisions are to 


| be the “standards of fair competition” for 


the trade or industry concerned, and any 
violation of such standards in any trans- 
action in or affecting interstate or foreign 
is to be deemed “an unfair 
method of competition” within the mean- 
ing of the Federal Trade Commission Act. 
Sec. 3(b). 


BASIC POLICY 


For a statement of the authorized objec- 


tives and content of the “codes of fair 
competition” we are referred repeatedly 
to the “Declaration of Policy” in section 
one of Title I of the Recovery Act. 

Thus, the approval of a code by the 
President is conditioned on his finding 
that it “will tend to effectuate the policy 
of this title.” Sec. 3 (a). 


| The President is authorized to impose 
such conditions “for the protection of con- | 
and | 


sumers, competitors, employees, 


others, and in furtherance of the public | 


interest, and may provide such exceptions 


to and exemptions from the provisions of | 


such code as the President in his discre- 


j} tion deems necessary to effectuate the 
| policy herein declared.” 


Id. 

The “policy herein declared” is mani- 
festly that set forth in section one. That 
declaration embraces a broad range of ob- 
jectives. Among them we find the elimi- 
nation of “unfair competitive practices.” 

But even if this clause were to be taken 


| codes of fair competition which the stat-| Goodyear Rubber Co., 128 U. £. 598, 604; | to relate to practices which fall under the 


the number being|the Act, as set forth in section 1. The) laws. 


If valid, they place all persons Benedict, 198 U. S. 118, 140; Hanover Mill- | 


or statute, it is still only one of the au- 


“(f) to increase the consumption of ine 
| dustrial and agricultural products by ine 
creasing purchasing power; and 

“(g) otherwise to rehabilitate industry 
and to conserve natural resources.” 

The Government urges that the codes 
will “consist of rules of competition deemed 
fair for each industry by representative 
members of that industry—by the perscv. 3 
most vitally concerned and most familiar 
with its problems.” Instances are cited 
{in which Congress has availed itself of 
such assistance; as e. g., in the exercise of 
its authority over the public domain, with 
respect to the recognition of local custom; 
or rules of miners as to mining claims, 
(Note No. 14) or, in matters of a tore 
or less technical nature, as in designating 
the standard height of drawbars (Note 
No. 15). 

But would it be seriously contended that 
Congress could delegate its legislative au- 
thority to trade or industrial associations 
or groups so as to empower them to en- 
act the laws they deem to be wise and 
beneficient for the rehabilitation and ex- 
pansion of their trade or industries. Could 
trade or industrial associations or groups 
be constituted legislative bodies for that 
Purpose because such associations or 
groups are familiar with the problems of 
their enterprises? Ang, could an effort of 
that sort be made valid by such a preface 
of generalities as to permissible aims as 
we find in section one of title I? 


‘PROVISIONS INVALID 


The answer is obvious. Such a delega- 
| tion of legislative power is unknown to 
our law and is utterly inconsistent with 
| the constitutional prerogatives and duties 
of Congress. 

The question, then, turns upon the au- 
thority which section 3 of the Recovery 
| Act vests in the President to approve or 
prescribe. If the codes have standing as 
penal statutes, this must be due to the 
effect of the executive action. But Con- 
gress cannot delegate legislative power to 
the President to exercise an unfettered 
discretion to make whatever laws he 
thinks may be needed or advisable for the 
| rehabilitation and expansion of trade or 





| Operators, is fixed, | 


| graduated according to the average vol-| ; , 
| | Recovery dealt with wages, hours of labor | of positive law, binding equally those who| recent years, its scope has been extended. 


ume of weekly sales. 


report of the Administrator for Industrial | within their reach under the obligation 
(Note No. 6.) 


| ing Co. v. Metcalf, 240 U. S. 403, 413. In| 





thorized aims described in section one. | imdustry. See Panama Refining Company 


It is there declared to be “the policy of | V- Ryan, supra, and cases there reviewed. 
Congress” — | Accordingly we turn to the Recovery 


, ion | and other labor provisions. 
Provision is made for administration Of the eighteen counts of the indict- 


assent and those who do not assent. Vio-| It hasbeen held to apply to misappropri- | 
lations of the provisions of the codes are| ation as well as misrepresentation, to the | 





“to remove obstructions to the free flow 


through an “industry advisory commit- 


New York City ‘s the largest live-poultry | tee,” to be selected by trade associations 
market in the United States. Ninety-six | ang members of the industry, and a “code. 
per cent of the iive poultry there ;.ar- | supervisor” to be appointed, with the ap- 
keted comes from other States. Three- | proval of the committee, by agreement be- 
fourths of this amount arrives by rail and | tween the Secretary of Agriculture and the | 
is consigned to commission men or receiv- | aqministrator for Industrial Recovery. | 
ers. Most of these freight shipments The expenses of administration are to| 
(about 75 per cent) come in at the Man- | be borne by the members of the industry 
hattan Terminal of the New York Central} proportionately upon the basis of volum- 
Railroad, and the remainder at onc of | of business, or such other factors as the 
the four terminals in New Jersey serving | advisory committee may deem equitable, | 
New York City. |“subject to the disapproval of the Secre- 

The commission men transact by far tary and/or Administrator.” 
the greater part of the business on a com- | 
mission basis, representing the shippers TRADE PRACTICES 


as agents, and remitting to them the pro- 


} 


victed, aside from the count for con- 
spiracy, two counts charged violation of 
the minimum wage and maximum hour 
provisions of the Code, and ten counts 
were for violation of the requirement 
(found in the “trade practice provisions”) 
of “straight killing.” 

This requirement was really one of 
“straight” selling. The term “straight 
killing” was defined in the Code as “the 
practice of requiring persons purchasing 
poultry for resale to accept the run of any 
half coop, coop, or coops, as purchased 
by slaughterhouse operators, except for 
culls.” (Note No. 7.) 


con 





ceeds of sale, less commissions, freight | 
and handling charges. Otherwise, they 


The seventh article, containing “trade | 


provisions,” prohibits various | 


| practice | 


The charges in the ten counts, respec- 
tively, were that the defendants in selling 


buy for their own account. They sell to) practices which are said to constitute /t, retail dealers and butchers had per- 


slaughterhouse operators who are also 
called market-men. 

The defendants are slaughterhouse op- 
erators of the latter class. A. L. A. 
Schechter Poultry Corporation and 
Schechter Live Poultry Market are cor- 
porations conducting wholesale poultry 
slaughterhouse markets in Brooklyn, 
New York City. Joseph Schechter oper- 
ated the latter corporation and also guar- 
anteed the credits of the former corpo- 
ration which was operated by Martin, 
Alex and Aaron Schechter. 

Defendants ordinarily purchase their 
live poultry from commission men at the 
West Washington Market in New York 
City or at the railroad terminals serving 
the City, but occasionally they purchase 
from commission men in Philadelphia. 
They buy the poultry for slaughter and 
resale. 

After the poultry is trucked to their 
slaughterhouse markets in Brooklyn, it is 
there sold, usually within 24 hours, to re- 
tail poultry dealers and butchers who sell 
directly to consumers. The poultry pur- 
chased from defendants is immediately 
slaughtered, prior to delivery, by shochtim 
in defendants’ employ. Defendants do 
not sell poultry in interstate commerce. 


ORIGIN OF CODE 


The “Live Poultry Code” was promul- 
gated under section 3 of the National In- 
dustrial Recovery Act (Note No. 3), That 
section—the pertinent provisions of which 
are set forth in the margin (Note No, 4)— 
authorizes the President to approve “codes 
of fair competition.” 

Such a code may be approved for a 
trade or industry, upon application by 
one Or more trade or industrial associa- 
tions or groups, if the President finds (1) 


that such associations or groups “impose | p 


no inequitable restrictions on admission 
to membership therein and are truly rep- 
resentative,” and (2) that such codes are 
not designed “to promote monopolies or 
to eliminate or oppress small enterprises 
and will not operate tc discriminate 
against them, and will tend to effectuate 


“unfair methods of competition.” . The 
final article provides for verified reports, 
such as the Secretary or Administrator | 
;may require, “(1) for the protection of | 
| consumers, competitors, employees, and | 
others, and in furthtrance of the public 
interest. and (2) for the determination 
by the Secretary or Administrator of the 
extent to which the declared policy of 
the act is being effectuated by this code.” 

The members of the industry are also 
required to keep books and records which 
“will clearly reflect all financial transac- 
tions of their respective businesses and 
the financial condition thereof,” and to 
submit weekly reports showing the range 
of daily prices and volume of sales” for 
each kind of produce. 

The President approved the Code by 
an executive order in which he found 
that the application for his approval had 
been duly made in accordance with the 
provisions of Title I of the National In- 


dustrial Recovery Act, that there had 





Note No. 3.—Act of June 16, 1933, c. 90, 48 
Stat. 195, 196; 15 U. S. C. 703. 

Note No. 4.—Codes of Fair Competition. 

Sec. 3. (a) Upon the application to the 
President by one or more trade or industrial 
associations or groups, the Fresident may ap- 
prove a code or codes of fair competition for 
the trade or industry or subdivision thereof, 
represented by the Ht or appli ts, i 
the President finds (1) that such associations 
or groups ‘mpose no inequitable restrictions 
on admission to membership therein and are 
truly representative of such trades or indus- 
tries or subdivisions thereof, and (2) that 
such code or codes are not designed to pro- 
mote monopolies or to eliminate or oppress 
small enterprises and will not operate to dis- 
criminate against them, and will tend to ef- 
fectuate the policy of this title: 

Provided, That such code or codes shall not 
permit lies or polistic practices: 
Provided further, That where such code or 
codes affect the services and welfare of per- 
sons engaged in other steps of the economic 
rocess, nothing in this section shall deprive 
such persons of the right to heard prior 
approval by the President of such code or 








The President may, as a condition o1 his 
approval of any such code, im such con- 
ditions (including requirements for the mak- 
ing of reports and the kecping of accounts) 
for the protecti of petitors 
employees, and others, and in furtherarce of 
the nublic interest, and may orovide such 








the policy” of Title I of the Act. Such 
codes “shall not permit monopolies or | 
monopolistic practices.” | 

As a condition of his approval, the| 
President may “impose such conditions| 
(including requirements for the making | 
of reports and the keeping of accounts) | 
for the protection of consumers, com-| 
petitors, employees, und others, and in 
furtherance of the public interest, and 
may provide such exceptions to and ex- 
emptions from the provisions of such code 
as the President in his discretion deems 
necessary to effectuate the policy herein 
declared.” 


PRESIDENT’S POWER 


Where such a code has not been ap- 
proved, the President may prescribe one, 
either on his own motion or on com- 
pleint. Violation of any provision of a 
code (so approved or prescribed) “in any 
trensaction in or affecting interstate cr 
foreign commerce” is made a _ misde- 
meanor punishable by a fine of not more 
than $500 for each offense, and each day 
the violation continues is to be deemed a 
separate offense. 

‘The “Live Poultry Code” was approved 
by the President on April 13, 1934. Its 
divisions indicate its nature and scope. 
The Code has eight articles entitled (1) 


Note No. 1.—The full title of the Code ts 


exceptions and to exemptions from the pro- 
visions of such code, as the President in his 
discretion deems y to eff te the 
policy herein declared. | 

(b) After the President shall have approved 
any such code, the provisions of such code | 
shall be the standards of fair competition for | 
such trade or industry or subdivision thereof, | 
Any violation of such standards in any trans- | 
action in or affecting interstate or foreign | 
;commerce shall be deemed an unfair method | 
of competition in commerce within the mean- | 
ing of the Federal Trade Commission Act, as 
| amended; but nothing in this title shall be 
| construed to impair the powers of the Fed- 
eral Trade Commission under such Act, as 
| amended. 
| (ce) The several district courts of the 
| United States are hereby invested with jur- 
| isdictions to prevent and restrain violations 
| of any code of fair competition approved un- 
| der this title; and it shall be the duty of 
the several district attorneys of the United 
| States, in their respective districts, under the 
direction of the Attorney General, to insti- 
| tute proceedings in equity to prevent and re-| 
| strain such violations 
| (d) Upon his own motion, or if complaint | 
is made to the President that abuses inimical | 
to the public interest and contrary to the) 
| policy herein declared are alent in any 
|trade or industry or subdivision thereof, and 
| if no code of fair petiti theref: | 
| theretofore been approved by the President, 
|the President, after such public notice and | 
|hearing as he shall specify, may prescribe 
|and approve a code of fair competition for 
|such trade or industry or subdivision thereof, 
| which shall have the same effect as a code of 
| fair competition approved by the President 
under subsection (a) of this section. 

* * 














| (f) When a code of fair competition has 
been approved or prescribed by the President | 
under this title. any violation of any pro- 


mitted “selections of individual chickens 
taken from particular coops and half 
coops.” 


SIX OTHER COUNTS 


Of the other six counts, one charged 
the sale to a buicher of an unfit chicken; 
two counts charged the making of sales 
without having the poultry inspected or 
approved in accordance with regulations 
or ordinances of the City of New York; 
two counts charged the making of false 
reports or the failure to make reports re- 
lating to the rauge of aaily prices and 
volume of sales ior certain periods: and 
the remaining ccunt was for sales to 
slaughterers or dealers who were without 
licenses required by the ordinances and 
regulations of the City of New York. 

First. Two preliminary points are 
stressed by the Government with respect 
to the appropriate approach to the im- 
portant questions presented. We are told 
that the provision of the statute authoriz- 
ing the adoption of codes must be viewed 
in the light of the grave national crisis 
with which Congress was confronted 

Undoubtedly, the conditions to which 
power is addressed are always to be con~ 
sidered when the excrcise of power is chal- 
lenged. Extraorainary conditions may call 
for extraordinary remedies. But the argu- 
ment neé@éssarily stops short of an attempt 


}/ment upon which the defendants were | punishable as crimes. 


‘DELEGATION OF POWER 


| Second. The question of the delegation 


| of legislative power. 


| 
| We recently had occasion to review the 


| pertinent decisions and the general prin- 
ciples which govern the determination of 
this question. Panama Refining Company 
v. Ryan, 293 U. S. 388. The Constitution 
provides that “All legislative powers hercin 
granted shall be vested in a Congress of 
the United States, which shall consist of 2 
Senate and a House of Representatives.” 
Art. I, Sec. 1. And the Congress is au- 
| thorized “To make all laws which shall be 
necessary and proper for carrying into 
execution” its general powers. Art. I, Sec. 
8, par. 18. 

The Congress is not permitted to abdi- 
cate or to transfer to others the essential 
legislative functions with which it is thus 
| vested. We have repeatedly recognized the 
|necessity of adapting legislation to com- 


| plex conditions involving a host of details | 


with which the national legislature cannot 

}deal directly. We pointed out in the 
Panama Company case that the Constitu- 
| tion has never been regarded as denying 
|to Congress the necessary resources of 
| flexibility and practicality, which will en- 
|able it to perform its function in laying 
down policies and establishing standards, 
| while leaving to selected instrumentalities 
| the making of subordinate rules within 
| prescribed limits and the determination of 
|facts to which the policy as declared by 
| the legislature is to apply. 


LIMITS ON ACTION 


| But we said that the constant recogni- 
tion of the necessity and validity of such 
provisions, and the wide range of admin- 
istrative authority which has been de- 
veloped by means of them, cannot be al- 
lowed to obscure the limitations of the au- 
thority to delegate, if our constitutional 
| system is to be maintained. /d., p. 421. 
Accordingly, we look to the statute to 
see whether Congress has overstepped 
these limitations—whether Congress in 
authorizing “codes of fair competition” 
has itself established the standards of 


| selling of another’s goods as one’s own,— | of interstate and foreign commerce which 


longs to a competitor. Internrtional News 
| Service v. Associated Press, 248 U. S. 215 
| 241-242. 

Unfairness in competition has been 
predicated of acts which lie outside the 
ordinary course of business and are 
tainted by fraud, or coercion, or conduc: | 
otherwise prohibited by law. (Note No. 
10). Id., p. 258. But it is evident that in 
its widest range, “unfair competition,” as 
it has been understood in the law, does 
not reach the objectives of the codes 
which are authorized by the National In- 
dustrial Recovery Act. The codes may, 
indeed, cover conduct which existing law 


| to misappropriation of what equitably be- 
| 


tend to diminish the amount thereof; 
and to provide for the general welfare by 
promoting the organization of industry 
for the purpose of cooperative action 
among trade groups, to induce and main- 
tain united action of labor and manage- 
ment under adequate governmental sanc- 
tions and supervision, to eliminate unfair 
| competitive practices, to promote the full- 
est possible utilization of the present pro- 
ductive capacity of industries, to avoid 
undue restriction of production (except 
;aS may be temporarily required), to in- 
crease the consumption of industrial and 
agricultural products by increasing pur- 


chasing power, to reduce and relieve un- 


to justify action which lies outside the 
sphere of constitutional authority. Ex- 
traordinary conditions do not create or 
enlarge constitutional power. Note No. 8.) 
The Constitution established a national 
government with powers deemed to be 
adequate, as they have proved to be both | 
in war and peace, but these powers of the | hefore us in the case of the Panama Com- 
national government are limited by the | pany. There, the subject of the statu- 
constitutional grants. Thcse who act under | tory prohibition was defined. National 
these grants are not ai liberty to tran- Industrial Recovery Act, see sec, 9 (c). 
| That subject was the transportation in 
interstate and foreign commerce of petro- 
leum and petroleum products which are 
produced or withdrawn from storage in 
excess of the amount permitted by state 
authority. The question was with respect 
to the range of discretion given to the 
| President in prohibiting that transporta- 
|tion. Jd., pp. 414, 415, 430. As to the 


legal obligation, thus performing its es- 
sential legislative function, or, by the fail- 
ure to enact such standards, has at- 
tempted to transfer that function to 
others. 





presented is distinct from that which was 





Note No. 5.—The Executive Order is as fol- 


lows: 
“Executive Order. 

“Approval of Code of Fair Competition for 
the Live Poultry Industry of the Metropol- 
itan Area in and about the City o: New York. 

“Whereas, the Secretary of Agriculture and 
the Administrator of the National Industrial 
Recovery Act having rendered their separate 
reports and recommendations and findings on 








the provisions of said code, coming within 
their respective jurisdictions, as set forth in 
the Executive Order No. 6182 of June 26, 1933, 
as supplemented by Executive Order No. 6207 
of July 21, 1933, and Executive Order No. 
6345 of October 20, 1933, as amended by Ex- 
ecutive Order No. 6551 of January 8, 1934; 
“Now, therefore, I, Franklin D. Roosevelt, 
President of the United States, pursuant to 
the authority vested in me by Title I of the 


National Industrial Recovery Act, approve 
June 16, 1933, and otherwise, do hereby find 
that: 


“1. An application has been duly made, 
pursuant to and in full compliance with the 
provisions of title I of the National Industrial 
Recovery Act, approved June 16, 1933, for my 
approval of a code of fair competition for the 
live poultry industry in the metropolitan 
area in and about the City of New York; and 

“2. Due notice and opportunity for hear- 
ings to interested parties have been given pur- 
suant to the provisions of the act and regu- 
lations thereunder; and, 

“3. Hearings have been held upon said code. 
pursuant to such notice and pursuant to the 
pertinent provisions of the act and regulations 
thereunder; and 

“4, Said 
tutes a code of fair competition, as contem- 


plated by the act and complies in all respects | 


with the pertinent provisions of the act, in- 
cluding clauses (1) and (2) of subsection (a) 
of section 3 of title I of the act; and 

“5. It appears, after due consideration, that 
said code of fair competition will tend to ef- 
fectuate the policy of Congress as declared in 
section 1 of title I of the act. 

“Now, therefore, I, Franklin D. Roosevelt, 
President of the United States, pursuant to 
the authority vested in me by title I of the 
National Industrial Recovery Act, approved 
June 16, 1933, and otherwise, do hereby ap- 


“Code of Fair Competition for the Live Poul- | vision thereof in any transaction in or af-| prove said Code of Fair Competition for the 
try Industry of the Metropolitan Area in and | fecting interstate or foreign commerce shall be Live Poultry Industry in the Metropolitan 


e@bout the City of New York.” 

Note No. 2.—The indictment contained 60 
counts, of which 27 counts were dismissed by 
the trial court. and on 14 counts the dd@fend- 
Q@nts were acquitted. 


|@ misdemeanor and upon conyiction thereof 
}an offender shall be fined not more than 
| $500 for each offense, and each day such vio- 
jn continues shall be deemed a ——, 
offense. 


Area in and about the City of New York. 
“FRANKLIN D. ROOSEVELT, 
“President of the United States’’. 
“The White House, 
April 13, 1934.” 


H 


code of fair competition consti-| 


|“codes of fair competition,” under sec- 
|tion 3 of the Act, the question is more 
|fundamental. It is whether there is any 
adequate definition of the subject to 
| which the codes are to be addressed. 

| What is meant by “fair competition” 


as the term is used in the Act? Does it 





Note No. 6.—The Administrator for Indus- 
trial Recovery stated in his report that the 
| Code had been sponsored by trade associations 
representing about 350 wholesale firms, 150 
| retail shops, and 21 commission agencies, that 
these associations represented about 90 per 
cent of the tive poultry industry by "umbers 
and volume of business; and that the indus- 
| try as defined in the Code supplied the con- 
suming public with practically all the live 
poultry coming into the metropolitan area 


from forty-one States and trarsacted an ag- | 


|gregate annual business of approximately 
|ninety million dollars. He further said that 
about 1610 employees were engaged in the in- 
dustry; that it had suffered severely on ac- 
count of the prevailing economic conditions 
and because of unfair methods of competi- 
tion and the abuses that had developed as a 
result of the “uncontrolled methods of doing 
business”; and that these conditions had re- 
duced the number of employees by approxi- 
mately 40 per cent. He added that the report 
(of the Research and Planning Division indi- 
| cated that she Code would bring about an in- 
| crease in wages of about 20 per cent ir this 
| industry and an increase in employment of 
| 19.2 per cent 

Note No. 7.—The prohibition in the Code 
(Art. VII, . 14) was as follows: “Straight 
Killing .—The use, in the wholesale slaughter- 
ing of poultry, of any method of slaughter- 
ing other than ‘straight killing’ or killing on 
the basis of official grade. Purchasers may. 
however, make selection of a half coop, coop, 
or coops, but shall not have the right to 
make any selection of particular birds.” 

Note No. 8.—See Ex parte Milligan, 4 Wall 
|2, 120, 121; Home Building & Loan Associa- 
tion v. Blaisdell, 290 U. S. 393, 426. 


condemns, but they are not limited to 
conduct of that sort. The Government 
does not contend that the Act contem- 
plates such a limitation. It would be 
opposed both to the declared purposes of 
the Act and to its administrative con- 
struction. 

The Federal Trade Commission Act 
(section 5) (Note No. 11) introduced the 
expression “unfair methods of competi- 
tion,” which were declared to be unlawful. 
That was an expression new in the law. 
Debate apparently convinced the sponsors 
of the legislation that the words “unfair 
competition,” in the light of their meaning 
at common law, were too:narrow. We 
have said that the substituted phrase has 
a broader meaning, that it does not ad- 
mit of precise definition, its scope being 
left to judicial determination as contro- 
versies arise. Federal Trad: Commission 


|v. Raladam Co., 283 U. S. 643, 648, 649; | 


| Federal Trade Commission v. Keppel, 291 
| U. S. 304, 310-312. 


EVIDENCE CONTROLS 


What are “unfair methods of compe- 
tition” are thus to be determined in par- 
ticular instances, upon evidence, in the 
light of particular competitive conditions 
| and of what is found to be a specific and 
| Subatantial public interest. Federal Trade 
Commission v. Beech-Nut Co., 257 U. 8S. 
| 441, 453; Federal Trade Commission v. 
| Klesner, 280 U. S. 19, 27, 28; Federal Trade 
| Commission v. Raladam Co., supra; Fed- 
|} eral Trade Commission v. Keppel, supra; 
| Federal Trade Commission v. Algoma Co., 
| 291 U. S. 67, 73. 
| To make this possible, Congress set up 
a special procedure. A Commission, a 
| quaisi-judicial body, was created. Provi- 


The aspect in which the question is now | sion was made for formal complaint, for ‘he Policies there set forth point toward | assistants,—their 


| notice and hearing, for appropriate find- 
|ings of fact supported by adequate evi- 
| dence, and for judicial review to give as- 
| Surance that the action of the Commission 
jis taken within its statutory authority. 
| Federal Trade Commission v. Raladam 


| Co., supra; Federal Trade Commission v. | 


| Klesner, supra. ‘(Note No. 12.) 
In providing for codes, the National In- 
dustrial Recovery Act dispenses with this 


| 


| Note No. 9.—That section, under the head- 
|ing “Declaration of Policy,” is as follows: 
“Section 1. A national emergency productive 
of wide-spread unemployment and disorgani 
| zation of industry, which burdens interstate 
| @ 
| fare and undermines the stancards of livin 
| of the American people, is hereby declared to 
| exist. It is hereby declared to be the policy 
| of Congress to remove obstructions to the 
free flow of interstate and foreign commerce 
| which tend to diminish the amount thereof; 
and to provide for the general welfare by 
| promoting the organization of industry for 
| the purpose of cooperative action among 
| trade groups, to induce and maintain united 
} action of labor and management under ade- 
quate governmental sanctions and _  super- 
| vision, to eliminate unfair competitive prac- 
tices, to promote the fullest possible utiliza- 
tion of the present productive capacity of 
industries, to avoid undue restriction of pro- 
|} duction (except as may be temporarily re- 
quired), to increase the consumption of in- 
| dustrial and agricultural products by increas- 
| ing purchasing power, to reduce and relieve 
| unemployment, to improve standards of labor. 
| and otherwise to rehabilitate industry and to 
conserve natural resources.” 

Note No. 10.—See cases collected in Nims on 
| Unfair Competition and Trade-Marks, Chap. 
(I, sec.-4, p. 19, and Chap. XIX. 

Note No. il.—Act of September 26, 1914, c. 
| 311, 38 Stat. 717, 719, 720. 

Note No. 12.—The Tariff Act of 1930 (sec. 
| 337, 46 Stat. 703), like the Tariff Act of 1922 
| (sec. 316, 42 Sta 


t. 943), employs the expre 
}sions “unfair metheds of competition” 


S- 
and 
| ‘unfair acts” in the importation of articles 
| into the United States, and in their sale, “the 
| effect or tendency of which is to destroy or 
| suuetancialty injure an industry, efficiently 
and economically operated, in United 
| States, or to prevent the establishment of 
such an industry, or to restrain or monopolize 


| trade and commerce in the United States”. | 


Provision is made for investigation and find- 
ings by the Tariff Commission, for appeals 


upon questions of law to the United States | 
and | 


Court of Customs and Patent Appeals, 
j;for ultimate action by the President when 


the existence of any “suca unfair method or | 


jact” is established to his * 


tisfaction. 
Note No, 13.—See Note No. 9. 


employment, to improve standards of la- 
| bor, and otherwise to rehabilitate indus- 
; try and to conserve natural resources.” 
(Note No. 13.) 


/PURPOSES OF ACT 


Under Section 3, whatever “may tend 
to effectuate” these general purposes may 
be included in the “codes of fair com- 
| petition.” 
| escapable that the authority sought to be 
conferred by Section 3 was not merely to 


deal with “unfair competitive practices” | 


| which offend against existing law, and 
could be the subject of judicial condem- 
|nation without further legislation, or to 
create administrative machinery for the 
application of established principles of 
| law to particular instances of violation. 
Rather, the purpose is clearly disclosed 


| bitions through codes of laws which would 
;}embrace what the formulators would 


| propose, and what the President would | 


|approve, or prescribe, as wise and benefi- 
jcent measures for the government of 
trades and industries in order to bring 
about their rehabilitation, correction and 
development, according to the general 
| declaration of policy in section one. Codes 
| of laws of this sort are styled “codes of 
| fair competition.” 

point and we must determine the validity 
| Of the Code in question in this aspect. 
| As the Government candidly says in its 


We think the conclusion is in-| 


to authorize new and controlling prohi-| 


| We find no real controversy upon this! 


Act to ascertain what limits have been 
set to the exercise of the President’s dis- 
cretion. 

First, the President, as a condition of 
approval, is required to find that the trade 
or industrial associations or groups which 
propose a code, “impose no inequitable 
restrictions on admission to membership” 
and are “truly representative.” That con- 
dition, however, relates only to the status 
of the initiators of the new laws and not 
to the permissible scope of such laws. 

Second, the President is required to find 
that the code is not “designed to promote 
monopolies or to eliminate or ° oppress 
small enterprises and will not operate to 
discriminate against them”. 
| And, to this is added a proviso that the 
code “shall not permit monopolies or 
monopolistic practices”. But these restric- 
| tions leave virtually untouched the field of 
policy envisaged by section one, and, in 
that wide field of legislative possibilities, 
the proponents of a code, refraining from 
monopolistic designs, may roam at will 
and the President may approve or disap- 
prove their proposals as he may see fit. 

That is the precise effect of the further 
finding that the President is to make— 
that the code “will tend to effectuate the 
policy of this title’. While this is called 
a finding, it is really but a statement of 
an opinion as to the general effect upon 
the promotion of trade or industry of a 
scheme of laws. These are the only find- 
ings which Congress has made essential in 
order to put into operation a legislative 
|code having the aims described in the 
“Declaration of Policy.” 


CHANGES BY PRESIDENT 


Nor is the breadth of the Prtsident’s 
discretion left to the necessary implica- 
tions of this limited requirement as to 
his findings. As already noted, the Presi- 
dent in approving a code may impose his 
;own conditions, adding to or taking from 
| what is proposed, as “in his discretion” he 
thinks necessary “to effectuate the policy” 
| declared by the Act. 
| Of course, he has no less liberty when 
he prescribes a code on his own motion 
|or on complaint, and he is free to pre- 
| scribe one if a code has not been ap- 








brief: “The words ‘policy of this title’) proved. The Act provides for the crea- 
| clearly refer to the ‘policy’ which Con-| tion by the President of administrative 
gress declared in the section entitled | agencies to assist him, but the action or 
| “Declaration of Policy"—Section 1. All of| reports of such agencies, or of his other 
; recommendations and 
, 4 Single goal—the rehabilitation of indus-| findings in relation to the making of 
| try and the industrial recovery which un-|codes—have no sanction beyond the will 
questionably was the major policy of Con-!|of the President, who may accept, modify 
gress in adopting the National Industrial | or reject them as he pleases. 

| Recovery Act.” Such recommendations or findings in no 
And that this is the controlling purpose | way limit the authority which section 3 
| of the Code now before us appears both | undertakes to vest in the President with 
from its repeated declarations to that|no other conditions than those there 
| effect and from the scope of its require-| specified. And this authority relates to 
ments. a host of different trades and industries, 


“HOURS AND WAGES thus extending the President's discretion 


|} to all the varieties of laws which he may 
It will be observed that its provisions as | yast’ array of commercial and industrial 


|deem to be beneficial in dealing with the 


to the hours and wages of employees and 


included in the article on “trade practice 
provisions” declaring what should be 
| deemed to constitute “unfair methods of 
competition.” 

| The Secretary of Agriculture thus stated 
the objectives of the Live Poultry Code in 


| “That said code will tend to effectuate 
| the declared policy of Title I of the Na- 
tional Industrial Recovery Act as set 
, forth in Section 1 of said Act in that the 
| terms and provisions of such code tend to: 
| “(a) Remove obstructions to the free 
| flow of interstate and foreign commerce 
|which tend to ‘diminish the amount 
thereof: 

“(b) to provide for the general welfare 
| by promoting the organization of industry 
|for the purpose of cooperative action 
| among trade groups; 


| “(c) to eliminate unfair competitive 
| practices; 
| “(d) to promote the fullest possible 


| utilization of the present productive ca- 
| pacity of industries; 

“(e) to avoid undue restriction of pro- 
duction (except as may be temporarily 
required) ; 


Note No. 14.—Act of July 26, 1866. c. 262, 14 
Stat. 251; Jackson v. Roby, 109 U. S. 440, 441; 
Erhardt v. Boaro, . 5. ’ 5; Butte 
City Water Co. v. Baker, 196 U. S. 119, 126. 

Note No. 15.—Act of March 2, 1893. c. 196, 
27 Stat. 531; St. Louls & Iron Mountain Rail- 
way Co. vy. Taylor, 210 U. S. 281, 286. 


| his report to the President, which was re- | 
cited in the executive order of approval: | 


| activities throughout the country. 


nd foreign commerce, affects the public wel- | its “general labor provisions” were placed | 


&\in separate articles, and these were not | STANDARDS PROVIDED 


| Such a sweeping delegation of legis- 
lative power finds no support in the de- 
cisions upon which the Government 
especially relies. By the Interstate Com- 
merce Act, Congress has itself provided a 
code of laws regulating the activities of 
the common carriers subject to the Act, 
in order to assure the performance of their 
services upon just and reasonable terms, 
with adequate facilities and without un- 
just discrimination. Congress from time 
to time has elaborated its requirements, as 
needs have been disclosed. To facilitate 
the application of the standards pre- 
scribed by the Act, Congress has pro- 
| vided an expert body. That adminis- 
trative agency, in dealing with particular 
cases, is required to act upon notice and 
hearing, and its orders must be sup- 
| ported by findings of fact which in turn 
are sustained by evidence. Interstate 
|Commerce Commission v. Louisville & 
| Nashville Railroad Company, 227 U. S. 
| 88; Florida v. United States, 282 U. S. 194; 
| United States v. Baltimore & Ohio Rail- 
road Company, 293 U. S. 454. 
When the Commission is authorized to 
| {Continued on Page 15.] 





| 
Note No. 16.—Act of February 23, 1927, c, 
169, 44 Stat. 1162, as amended by the Act of 
March 28, 1928, c. 263. 45 Stat. 373. 
Note No. 17.—Act of September 21, 1922, @& 
356, Title III, sec. 315, 42 Stat. 858, 941. = 
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. 

issue, for the construction, extension or 
abandonment of lines, a certificate of 
“public convenience and necessity”, or to 
permit the acquisition by one carrier of 
the control of another, if that is found to 
be “in the public interest”, we have 
pointed out that these provisions are not 
left without standards to guide determi- 
nation. 

The authority conferred has direct re- 
lation to the standards prescribed for the 
service of common carriers and can be 
exercised only upon findings, based upon 
evidence, with respect to particular condi- 
tions of transportation. New York Cen- 
tral Securities Company v. United States, 
287 U. S. 12, 24, 25; Texas & Pacific Rail- 
way Co. v. Gulf, Colorado & Santa Fe 
Railway Co., 270 U. S. 266. 273; Chesapeake 
& Ohio Railway Co. v. United States, 283 
U. S. 35, 42. 

Similarly, we have held that the Radio 
Act of 1927 ‘(Note No.‘ 16) established 
standards to govern radio communica- 
tions and, in view of the limited number 
of available broadcasting frequencies, Con- 
gress authorized ailocation and licenses 

The Federal Racio Commission was cre- 
ated as the licensing authority, in order 
to secure a reasonable 2quali.y of oppor- 
tunity in radio transmission and reception. 
The authority of the Commission to grant 
licenses “as public convenience, interest or 
necessity requires” was limited by the na- 
ture of radio communications, and by the 
scope, character and quality of the serv- 
ices to be rendered and the relative ad- 
vantages to be derived through distribu- 
tion of facilities. 

These standards established by Con- 
gress were to be enforced upon hearing, 
and evidence, by an administrative body 
acting under statutory restrictions adapt- 
ed to the particular activity. Radio Com- 
mission v. Nelson Brothers Co., 289 U. S. 
266. 


THE FLEXIBLE TARIFF 


In Hampton & Company v. United 
States, 276 U. S. 394, the question related 


to the “flexible tariff provision” of the | 


Tariff Act of 1922. ‘(Note No. 17.) We 
held that Congress had described its plan 
“to secure by law the imposition of cus- 
toms duties on articles otf imported mer- 
chandise which should equal the differ- 
ence between the cost of producing in a 
foreign country the articles in question 
and laying them down for sale in the 
United States, and the cost of producing 
and selling like or similar articles in the 
United States.” As the differences in cost 
might vary from time to time, provision 
was made for the investigation and deter- 
mination of these differences by the ex- 
ecutive branch so as to make “the ad- 
justments necessary to conform the du- 
ties to the standard underlying that pol- 
icy and plan.” Id., pp. 404, 405. 

The Court found the same principle to 
be applicable in fixing customs duties as 
that which permitted Congress to exercise 
its rate-making power in interstate com- 
merce, “by declaring the rule which shall 
prevail in the legislative fixing of rates” 
and then remitting “the fixing of such 
rates” in accordance with its provisions 
“to a rate-making body.” Id., p. 409. The 
Court fully recognized the limitations 
upon the delegation of legislative power. 
Id., pp. 408-411. 

To summarize and conclude upon this 
point: Section 3 of the Recovery Act is 
without precedent. It supplies no stand- 
ards for any trade, industry or activity 
It does not undertake to prescribe rules 
of conduct to be applied to particular 
States of fact determined by appropriate 
administrative procedure. 

Instead of prescribing rules of conduct, 
it authorizes the making of codes to pre- 
scribe them. For that legislative under- 
taking. section 3 sets up no standards, 
aside from the statement of the general 
aims of rehabilitation, correction and ex- 
pansion described in section one. In view 
of the scope of that broad declaration, 


and of the nature of the few restrictions 
that are imposed, the discretion of the 
President in approving or prescribing 
codes, and thus enacting laws for the gov- 
ernment of trade and industry throughout 
the country, is virtually unfettered. We 
think that the code-making authority 
thus conferred is an unconstitutional dele- 
gation of legislative power. 


INTRASTATE BUSINESS 


Second. The question of the application 
of the provisions of the Live Poultry Code 
to intrastate transactions. Although the 
validity of the codes (apart from the 
question of delegation) rests upon the 
commerce clause of the Constittuion, Sec- 
tion 3(a) is not in terms limited to inter- 
state and foreign commerce. From the 
generality of its terms, and from the argu- 
ment of the Government at the bar, it 
would appear that Section 3(a) was de- 
signed to authorize codes without that 
limitation 

But under Section 3(f) penalties are 
confined to violations of a code provision 
“in any transaction in or affecting inter- 
state or foreign commerce.” This aspect 
of the case presents the question whether 
the particular provisions of the Live Poul- 
try Code, which the defendants were con- 
victed for violating and for having con- 
spired to violate, were within the regu- 
lating power of Congress. 

These provisions relate to the hours and 
wages of those employed by defendants in 
their slaughterhouses in Brooklyn and to 
the sales there made to retail dealers and 
butchers. 

(1) Were these transactions “in” inter- 
state commerce? Much is made of the 
fact that almost all the poultry coming 
to New York is sent there from other 
States. But the code provisions, as here 
applied, do not concern the transporta- 
tion of the poultry from other States to 
New York, or the transactions of the 
commission men or others to whom it is 
consigned, or the sales made by such con- 
signees to defendants. 

When defendants had made their pur- 
chases, whether at the West Washington 
Market in New York City or at the rail- 
road terminals serving the City, or else- 
where, the poultry was trucked to their 
slaughterhouse in Brooklyn for local dis- 
position. The interstate transactions in 


relation to that poultry then ended. De-| 


fendants held the poultry at their slaugh- 
terhouse markets for slaughter and local 





nuity of movement, are not applicable here. 
See Swift & Company v. United States, 
196 U. S. 375, 387, 388; Lemke v. Farmers 
Grain Company, 258 U. S. 50, 55; Stafford 
v. Wallace, 258 U. S. 495, 519; Chicago 
Board of Trade v. Olsen, 262 U. S. 1, 35; 
Tagg. Bros. & Moorhead v. United States, 
280 U. S. 420, 439. 

(2) Did the @efendants’ transactions di- 
rectly “affect” interstate commerce so as 
to be subject to federal regulation? The 
power of Congress extends not only to the 
regulation of transactions which are part 
@f interstate commerce, but to the pro-| 
| tection of that commerce from injury. It 
matters not that the injury may be due| 
to the conduct of those engaged in in-| 
| trastate operations. Thus, Congress may | 
protect the safety of those employed in 
interstate transportation “no maiter what! 
may be the source of the dangers which 
threaten it.” Southern Railway Company 
v. United States, 222 U. S. 20, 27. 


EFFECTS ARE CONTROLLING 

We said in Second Employers’ Liability | 
| Cases, 223 U. S. 1, 51, that it is the “effect | 
|} upon interstate commerce,” not “the 
| source of the injury,” which is “the cri- 
terion of congressional power.” We have 
held that, in dealing with common car- 
riers engaged in both interstate and intra- 
| state commerce, the dominant authority 
of Congress necessarily embraces the 
right to control their intrastate opera-| 
| tions in all matters having such a close! 
and substantial relation to interstate 
traffic that the control is essential or ap- 
propriate to secure the freedom of that 
traffic from interference or unjust dis- 
crimination and to promote the efficiency 
of the interstate service. The Shreveport 
Case, 234 U. S. 342, 351, 352; Wisconsin 
Railroad Commission v. Chicago, Burling- | 
ton & Quincy R. R. Co., 257 U. S. 563, 588. | 

And combinations and conspiracies to, 
|restrain interstate commerce, or to mo- | 
|nopolize any part of it, are none the less | 
within the reach of the Anti-Trust Act | 
| because the conspirators seek to attain | 
| their end by means of intrastate activi- 
ties. Coronado Coal Company v. United | 
Mine Workers, 268 U. S. 295, 310; Bedford | 
Company v. Stonecutters Association, 274 | 
U. S. 37, 46. 


| We recently had occasion, in Local 167 | road cases we have cited, as e. g., the effect | & Garrigues 


|v. United States, 291 U. S. 293, to apply 
| this principle in connection with the live 
| poultry industry. That was a suit to en- 
join a conspiracy to restrain and monopo- 
| lize interstate commerce in violation of | 
|the Anti-Trust Act. It was shown that | 
marketmen, teamsters and slaughterers | 
| (shochtim) had conspired to burden the! 
free movement of live poultry into the 
metropolitan area in and about New York | 
City. 

Marketmen had organized an associa- | 
| tion, had allocated retailers among them- 
selves, and had agreed to increase prices. 
| To accomplish their objects, large amounts 


sale to retail dealers and butchers who in | 


turn sold directly to consumers, Neither 
the slaughtering nor the sales by defend- 
ants were transactions in interstate com- 
merce. Brown v. Houston, 114 U. S. 622, 
632, 633; Public Utilities Commission v. 
Landon, 249 U. S. 236, 245; Industrial As- 
sociation v. United States, 268 U. S. 64, 78, 
79; Atlantic Coast Line v. Standard Oil 
Co., 235 U. S. 257, 267. 

The undisputed facts thus afford no 
warrant for the argument that the poul- 
try handled by defendants at their 
slaughterhouse market was in a “current” 
or “flow” of interstate commerce and was 
thus subject to congressional regulation. 

The mere fact that there may be a con- 
stant flow of commodities into a State 


does not mean that the flow continues | 


has arrived and has 
the mass of 


after the property 
become commingled with 


property within the State and is there'| 


held solely for local disposition and use. 
So far as the poultry here in question is 
concerned, the flow in interstate com- 
merce had ceased. 

The poultry had come to a permanent 
rest within the State. 
used, or sold by defendants in relation to 
any further transactions in_ interstate 
commerce and was not destined for 
transportation to other States. Hence, 
decisions which deal with a stream of in- 
terstate commerce—where goods come to 
rest within a State temporarily and are 
later to go forward in interstate com- 
merce—and with the regulations of trans- 
actions involved in that practical conti- 
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It was not held, | 


}men and members of the shochtim union 


of money were raised by levies upon poul- 
try sold, men were hired to obstruct the 
business of dealers who resisted, whole- 
salers and retailers were spied upon ani 


| by violence and other forms of intimida- 


tion were prevented from freely purchas- 
ing live poultry. Teamsters refused to 
handle poultry for recalcitrant market- 


refused to slaughter. 

In view of the proof of that conspiracy 
we said that it was unnecessary to decide | 
when interstate commerce ended and{ 
when intrastate commerce began. We| 
found that the proved interference by the | 
conspirators “with the unloading, the | 
transportation, the sales by marketmen 
to retailers, the prices charged and the | 
amount of profits exacted” operated “sub- 


| stantially and directly to restrain and bur- 


den the untrammeled shipment and move- | 
ment of the poultry” while unquestionably | 
it was in interstate commerce. The intra- | 
state acts of the conspirators were in-| 


| cluded in the injunction because that was 


found to be necessary for vuhe protectiou 
of interstate commerce against the at-| 
tempted and illegal restraint. Id., pp. 297, | 
299, 300. 


‘CASES DIFFERENTIATED 


The instant case is not of that sort. 
This is not a prosecution for a é¢onspiracy | 
to restrain or monopolize interstate com- 
merce in violation of the Anti-Trust Act 
Defendants have been convicted, not upon | 
direct charges of injury to interstate com- | 
merce or of interference with persons en- 
gaged in that commerce, but of violations 
of certain provisions of tne Live Poultry 
Code and of conspiracy to commit these 
violations. Interstate commerce is brought 


}in only upon the charge that violations | 


of these provisions—as to hours and wages 
of employees and local sales—“affected” 
interstate commerce. 

In determining how far the Federal 
Government may go in controlling intra- 
state transactions upon the ground that) 
they “affect” interstate commerce, there is 
a@ necessary and well-established distinc- 
tion between direct and indirect effects. 
The precise line can be drawn only as in- | 
dividual cases arise, but the distinction is 
clear in principle. 

Direct effects are illustrated by the rail- 


of failure to use prescribed safety appli- 
ances on railroads which are the highways | 
of both interstate and intrastate com- | 
merce, injury to an employee engaged in| 
interstate transportation by the negligence | 
of an employee engaged in an intrastate | 
movement, the fixing of rates for intra-| 
state transportation which unjustly dis- | 
criminate against interstate commerce. | 


indirect, such transactions remain within 
the domain of State power. 

If the commerce clause were construed 
to reach all enterprises and transactions 


Justice Cardozo Concurs 


Mr. Justice Carpozo, concurring: 

The delegated power of legislation which 
has found expression in this code ‘s not 
canalized within banks that keep it from 
overflowing. It is unconfined and vagrant. 
if I may borrow my own words in an 
earlier opinion. Panama Refining Co. v. 
| Ryan, 293, U. S. 388, 440. | 

This court has held that delegation may 
|be unlawful though the act to be per- 
formed is definite and single, if the neces- 
sity, time and occasion of performance 
have been left in the end *o the discretion 
of the delegate. Panama Refining Co. v 
Ryan, supra. I thought that ruling went 
| too far. I pointed out in an opinion that | 
there had been “no grant to the Executive 
of any roving commission to inquire intc | 
evils and then, upon discovering them, do 
anything he pleases.” 293 U.S. at p. 435 | 
Choice, though within limits, had been 
given him “as io the occasion, but none 
whatever as to the means.” Ibid. 

Here, in the case before us, is an at- 
tempted delegation not confined to any 
single act nor to any class or group of acts 
identified or described by referer.ce to a 
| standard. Here in effect is a roving vom- 
mission to inquire into evils and upon dis- 
covery correct them. 

I have said that 


there is no standard, 
definite or even approximate, to which 
legislation must conform. Let me make 
my meaning more precise. If codes of 
;fair competition are codes eliminating 
“unfair” methods of competition ascer- | 
| tained upon inquiry to prevail in one in- 
dustry or another, there is no unlawful! 
delegation of legislative functions when | 
the President is directed to inquire into} 
such practices and denounce them when 
| discovered. For many years a like power 
has been committed to the Federal Trade 
Commission with the approval of this 
court in a long series of decisions. Cf. 
Federal Trade Commission v. Keppel & 
|Bro., 291 U. S. 304, 312; Federal Trade 
|Commission v. Raladam Co., 283 U. S. 643, 
| 648; Federal Trade Commission v. Gratz, 
| 253 U. S. 421. 

Delegation in such circumstances is 
born of the necessities of the occasion. 
|The industries of the country are 


| 


too 
many and diverse to make it possible for 
Congress, in respect of matters such as 
these, to legislate directly with adequate 
appreciation of varying conditions. Nor 
is the substance of the power changed 
| because the President may act at the in- 
; Stance of trade or industrial associations 
having special knowledge of the facts. 
Their function is strictly advisory; it is 
the imprimatur of the President that be- 
gets the quality of law. Doty v. Love, 
| 294 U. S. —. When the task that is set 
before one is that of cleaning house, it is 
prudent as well as usual to take counsel 
of the dwellers. 


‘SCOPE OF CODES 


But there is another conception of 
codes of fair competition, their signifi- 
cance and function, which [leads to very 
different consequences, though it is one 
that is struggling now for recognition and 
acceptance. By this other conception a 
| code ‘s not to be restricted to the elim- 
ination of business practices that would be 
characterized by general acceptation as 
oppressive or unfair. It is to include 
whatever ordinances may be desirable or 
| helpful for the well-being or prosperity 
of the industry affected. 

In that view, the function of its adop- 


| tion is not merely negative, but positive: 


the planning of improvements as well as 
the extirpation of abuses. What is fair. 
as thus conceived, is not something to be 
contrasted with what is unfair or fraudu- 
lent or tricky. The extension becomes as 
wide as the field of industrial regulation. 
If that conception shall prevail, anything 
that Congress may do within the limits of 
the commerce clause for the betterment 
of business may be done by the Presi- 
dent upon the recommendation of a trade 
association by calling it a code. This is 
delegation running riot. No such pleni- 
tude of power is susceptible of transfer. 
The statute, however, aims at 


less, as One can learn both from its terms 
and from the administrative practice un- 
der it. Nothing less is aimed at by the 
code now submitted to our scrutiny. 

The code does not confine itself to the 
suppression of methods of competition | 
that would be classified as unfair accord- 
ing to accepted business standards or ac- | 
cepted norms of ethics. It sets up a! 
comprehensive body of rules to promote 
the welfare of the industry, if not the 
welfare of the nation, without reference | 
to standards, ethical or commercial, that | 
could be known or predicted in advance 
of its adoption. | 

One of the new rules, the source of ten | 
counts in the indictment, is aimed at an) 
established practice, not unethical or op- | 
pressive, the practice of selective buying. 
Many others could be instanced as open 
to the same objection if the sections of 
the code were to be examined one by one. 
The process of dissection will not be traced 
in all its details. Enough at this time to 
State what it reveals. 


CODE TOO BROAD 


Even if the statute itself had fixed the 
meaning of faii competition by way of 
contrast with practices that are oppres- 
sive or unfair, the code outruns the bounds 
of the authority conferred. ‘What is ex- 
cessive is not sporadic or superficial. It 
is deep-seated and pervasive. The licit 
and illicit sections are so combined and | 
welded as to be incapable of severance 
without destructive mutilation. 

But there is another objection, far- 
reaching and incurable, aside from any 
defect of unlawful delegation. 

If this code had been adopted by Con- 
gress itself, and not by the President on 
the advice of an industrial association, it 
would even then be void unless authority 
to adopt it is included in the grant of 
power “to regulate commerce with for-| 
eign nations and among the _ several 
States.” United States Constitution, Art. 
I, Sec. 8, Clause 3. 

I find no authority in that grant for 
the regulation of wages and hours of 
labor in the intrastate transactions that 
make up the defendants’ business. As to 
this feature of the case, little can be 
added to the opinion of the court. There 
is a view of causation that would obliter- 
ate the distinction between what is na- 
tional and what is local in the activities 
of commerce. Motion at the outer rim is 
communicated perceptibly, though mi- 
nutely, to recording instruments at the 
center. A society such as ours “is an 
elastic medium which transmits all trem- 
ors through its territory; the only ques- 
tion is of their size.” Per Learned Hand, 
J., in the court below. | 

The law is not indifferent to consider- 
ations of degree. Activities local in their 
immediacy do not become interstate and 
national because of distant repercussions. 
What is near and what is distant may at 
times be uncertain. Cf. Board of Trade 
v. Olsen, 262 U. S. 1. 


NO UNCERTAINTY 


There is no penumbra of uncertainty 
obscuring judgment here. To find imme- 
diacy or directness here is to find it al- 
most everywhere. If centripetal forces are 
to be isolated to the exclusion of the 
forces that oppose and counteract them, 
there will be an end to our federal system. 

To take from this code the provisions 
as to wages and the hours of labor is to 
destroy it altogether. If a trade or an 
industry is so predominantly loca’ as to 
be exempt from regulation by the Con- 
gress in respect of matters such as these, 
there can be no “code” for it at all. shis 
is clear from the provisions of Section 7a 
of«the Act with its explicit disclosure of 
the statutory scheme. Wages and the 
hours of labor are essential features oi the 
plan, its very bone and sinew. There is 
no opportunity in such circumstances for 
the severance of the infected parts in the 
hope of saving the remainder. A code 
collapses utterly with bone and sinew 
gone. 

I am authorized to state that Mr. Jus- | 


nothing tice Stone joins in this opinion. 
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which could be said to have an indirect 
effect upon interstate commerce, the Fed- 
eral authority would embrace practically 
all the activities of the people and the 
authority of the State over its domestic 
concerns would exist only by sufferance 
of the Federal Government. Indeed, on 
such a theory, even the development of 


|the State’s commercial facilities would be 


subject to Federal control. 

As we said in the Minnesota Rate Cases, 
230 U. S. 352, 410: “In the intimacy of 
Commercial relations, much that is done | 
in the superintendence of local matters 
may have an indirect bearing upon inter-| 
state commerce. The development of lo- | 
cal resources and the extension of local | 
facilities may have a very important ef- | 
fect upon communities less favored and to} 
an appreciable degree alter the course of | 
trade. The freedom of local trade may | 
stimulate interstate commerce, while re- 
strictive measures within the police power 
of the State enacted exclusively with 1e- | 
spect to internal business, as distinguished | 
from interstate traffic, may in their reflex | 
or indirect influence diminish the latter | 
and reduce the volume of articles trans- | 
ported into or out of the State”. See, also, | 
Kidd v. Pearson, 128 U. S. 1, 21; Heisler v. | 
Thomas Colliery Co., 260 U. S. 245, 259, 
260. 

The distinction between direct and in- 


| direct effects has been clearly recognized | 


in the application of the Anti-Trust Act. 
Where a combination or conspiracy is 
formed, with the intent to restrain inter- | 
state commerce or to monopolize any part 


of it, the violation of the statute is clear.| that a slaughterhouse operator 


Coronado Coal Company v. United Mine 
Workers, 268 U. S. 295, 310. But where 
that intent is absent, and the objectives 
are limited to intrastate activities, the fact 
that there may be an indirect effect upon 
interstate commerce does not subject the 
parties to the federal statute, notwith- 
standing its broad provisions. 

This principle has frequently been ap- 
plied in litigation growing out of labor dis- 
putes. United Mine Workers v. Coronado 
Coal Company, 259 U. S. 344, 410, 411; 
United Leather Workers v. Herkert, 265 
U. S. 457, 464-467; Industrial Association 
v. United States, 268 U. S. 64, 82; Levering 
Co. v. Morrin, 289 U. S. 103, 
107, 108. 


APPLYING PRINCIPLE 


In the case last cited we quoted with 
approval the rule that had been stated and 
applied in Industrial Association v. United 
States, supra, after review of the decisions, 
as follows: “The alleged conspiracy and 
the acts here complained of, spent their 


| But where the effect of intrastate trans-| intended and direct force upon a local 
| actions upon interstate commerce is merely situation—for building is as essentially | 


local as mining, manufacturing or grow- 


ling crops.—and if, by resulting diminu-| 


tion of the commercial demand, interstate 
trade was curtailed either generally or in 
specific instances, that was a fortuitous 
consequence so remote and indirect as 
plainly to cause it to fall outside the reach 
of the Sherman Act”, 

While these decisions related to the ap- 
plication of the federal statute, and not 
to its constitutional validity, the distinc- 
tion between direct and indirect effects of 
intrastate transactions upon interstate 


| commerce must be recognized as a funda- 


mental one, essential to the maintenance 
of our constitutional system. Otherwise, 
as we have said, there would be virtually 
no limit to the federal power and for all 


practical purposes we should have a com- arising from labor conditions in their in-' 
| pletely centralized government. We must ternal commerce, 


ES WE 


RE INVALID 





Transfer of Legislative Power to 
Executive Found ‘Utterly Inconsistent’ 
With Prerogatives of Congress 





consider the provisions here in question in 
the light of this distinction. 

The question of chief importance re- 
lates to the provisions of the Code as to 
the hours and wages of those employed in 
defendants’ slaughterhouse markets. It is 
plain that these requirements are imposed 
in order to govern the details of defend- 
ants’ management of their local business. 
The persons employed in slaughtering and 
selling in local trade are not employed in 
interstate commerce. Their hours and 
wages have no direct relation to interstate 
commerce. The question of how many 
hours these employees should work and 
what they should be paid differs in no 
essential respect from similar questions in 
other local businesses which handle com- 
modities brought into a State and there 
dealt in as a part of its internal com- 
merce. This appears from an examina- 
tion of the considerations urged by the 
| Government with respect to conditions in 
| the poultry trade. 

Thus, the Government argues that 
hours and wages affect prices; that 
slaughterhouse men sell at a small mar- 
gin above operating costs; that labor rep- 
resents 50 to 60 per cent of these costs; 
paying 
jdwer wages or reducing his cost by ex- 
acting long hours of work, translates his 
saving into lower prices; that this results 
| in demands for a cheaper grade of goods; 
and that the cutting of prices brings 
about a demoralization of the price struc- 
|ture. Similar conditions may be adduced 
in relation to other businesses. 


‘PROVES TOO MUCH 


| The argument of the Government 
|proves too much. If the Federal govern- 
|ment may determine the wages and hours 
|of employees in the internal commerce of 
a State, because of their relation to cost 
and prices and their indirect effect upon 
interstate commerce, it would seem that 
a similar control might be exerted over 
|other elements of cost, also affecting 
prices, such as the number of employees, 
rents, advertising, methods of doing busi- 
ness, etc. All the processes of production 
and distribution that enter into cost could 
likewise be controlled. If the cost of do- 
|ing an intrastate business is in itself the 
|permitted object of federal control, the 
extent of the regulation of cost would be 
a question of discretion and not of power. 

The Government also makes the point 
|that efforts to enact state legislation es- 


| tablishing high labor standards have been | 


| impeded by the belief that unless similar 
faction is taken generally, commerce will 
be diverted from the States adopting such 
standards, and that this fear of diversion 
has led to demands for federal legislation 
|on the subject of wages and hours. 

| The apparent 
|federal authority under the commerce 
clause should be deemed to extend to the 
establishment of rules to govern wages 


throughout the country, 
the authority of the 
with domestic problems 


| try generally 
|thus overriding 
States to deal 


It is not the province of the Court to 
consider the economic advantages or dis- 
advantages of such a centralized system. 
It is sufficient to say that the Federal 
Constitution does not provide for it. 

Our growth and development have called 
for wide use of the commerce power of the 
federal government in its control over the 
expanded activities of interstate com- 
merce, and in protecting that commerce 
from burdens, interferences, and conspira- 
cies to restrain and monopolize it. But 
the authority of the federal government 
may not be pushed to such an extreme 
as to destroy the distinction, which the 
commerce clause itself establishes, be- 
tween commerce “among the _ several 
States” and the internal concerns of a 
State. 

The same answer must be made to the 
contention that is based upon the serious 
economic situation which led to the pas- 
sage of the Recovery Act,—the fall in 
prices, the decline in wages and employ- 
ment, and the curtailment of the market 
for commodities. Stress is laid upon the 
great importance of maintaining wage 
distributions which would provide the 
necessary stimulus in starting “the cumue 
lative forces making for expanding com- 
mercial activity.” Without in any way 
disparaging this motive, it is enough to 
Say that the recuperative efforts of the 
federal government must be made in a 
manner consistent with the authority 
granted by the Constitution. 


POWERS EXCEEDED 


We are of the opinion that the attempt 
through the provisions of the Code to fix 
the hours and wages of employees of de- 
fendants in their intrastate business was 
not a valid exercise of federal power. 

The other violations for which defend- 
ants were convicted related to the mak- 
ing of local sales. Ten counts, for viola- 
tion of the provision as to “straight kill- 
ing.” were for permitting customers to 
make “selections of individual chickens 
taken from particular coops and half 
coops.” Whether or not this practice is 
good or bad for the local trade, its effect, 
if any, upon interstate commerce was only 
indirect. The same may be said of viola- 
tions of the Code by intrastate transac- 
tions consisting of the sale “of an unfit 
chicken” and of sales which were not in 
accord with the ordinances of the City of 
New York. The requirement of reports as 
to prices and volume of defendant's sales 
was incident to the effort to control their 
intrastate business. 

In view of these conclusions, we find it 
unnecessary to discuss other questions 
which have been raised as to the validity 
of certain provisions of the Code under 
the due process clause of the Fifth 


| Amendment. 
implication is that the} 


On both the grounds we have discussed, 
the attempted delegation of legislative 
power, and the attempted regulation of 


| intrastate transactions which affect inter- 
|and hours in intrastate trade and indus- | 


state commerce only indirectly, we hold 
the code provisions here in question to be 
invalid and that the judgment of convic- 
tion must be reversed. 

No. 854—reversed. 

No. 864—affirmed. 
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~ Labor: 


ken ‘Awful Blow’ 


To Collective Bargaining . 





A, F. of L. President Green So Views 
Invalidation of NRA; Strike Called in the 
Coal Industry 


N NO ONE GROUP within the 

nation did the Supreme Court’s 
invalidation of the NRA fall with 
such crushing force as it did on or- 
ganized labor. 

The Recovery Act attempted to 
confer on employes the right of 
collective bargaining, which was in- 
terpreted by labor leaders as the 
goal of labor struggles throughout 
a century’ of time. 

Means had been found, to be sure, 
by many employers to circumvent 
the exercise of the right, as organ- 
ized labor understood it; but labor’s 
support of the legislation remained 
so unwavering that, a few days be- 


fore the Supreme Court’s decision, ~ 


William Green, president of the 
American Federation of Labor, had 
hinted at a generai strike if Con- 
gress failed to extend the law. 


STATUS OF PENDING MEASURES 

Furthermore, the National Labor 
Relations bill, designed to put teeth 
into the right of collective bargain- 
ing, appeared to fall with the NRA 
at a time when it had been already 
passed by the Senate, had received 
the President’s approval in princi- 
ple and was about to be considered 
by the House. 

Despite assertions to the contrary 
by their sponsors, the Guffey coal bill 
and the thirty-hour week bill, which 
stood on labor’s legislative program, 
were admitted by labor spokesmen 
to offer little hope of enactment or 
of constitutional validity if enacted. 

Meanwhile the various labor 
boards set up for dealing with col- 
lective bargaining cases ceased to 
function. These included the na- 
tional Labor Relations Board, the 
Textile Labor Board and the Steel 
Board. 


FEDERAL POWER LIMITED 

The significance of the “awful 
blow,” as Mr. Green called it, may 
be seen from the fact that the 
Court’s decision virtually ruled out 
the exercise of Federal power over 
wages and hours in business which 
does not directly affect interstate 
commerce. 

An indirect effect may no longer 
be considered as a bridge over which 
Federal regulatory power may pass 
to govern manufacturing and trade 
operations taking place within the 
States. That bridge has fallen, and 
with it the entire structure of pro- 
posed Federal labor laws. 

By a large group of employers the 


downfall of the NRA was greeted 
with moderated optimism. Harper 
Sibley, president of the United 
States Chamber of Commerce, called 
on business to continue to abide by 
the wage and hour agreements in 
the codes for the present, and many 
large employers announced that 
they would do so. 

EFFECT ON COAL INDUSTRY 

So much for the longer prospects 
as seen b:’ industry and labor. The 
immediate future in several indus- 
tries is clouded, however, by uncer- 
tainties which have been rendered 
more menacing as a result of what 
General Hugh S. Johnson calls the 
“black confusion” brought on by the 
Supreme Court decision. 

Most acute of these situations ex- 
ists in the coal industry. Negotia- 
tions for a new wage scale and 
working conditions to prevail after 
June 16 have broken down. A 
strike of several hundred thousand 
miners has been called for June 17. 

Operators had counted on the 
enactment of a new law to stabilize 
conditions in the industry before 
they would commit themselves on 
future wage scales. This law, they 
expected, would be either a strength- 
ened NRA code or the Guffey Coal 
bill. With both these measures out 
of the picture in any form that 
promises effective relief, the indus- 
try now drifts toward the pre-NRA 
state of cut-throat competition for 
business and jobs. 


IN THE TEXTILE FIELD 

Another industry which, on the 
whole, has favored regulation under 
the NRA is textile manufacture. Ad- 
dressing textile unions, Francis J. 
Gorman, vice president of the 
United Textile Workers, expressed 
hope that the textile institutes 
would rally the mills that are willing 
to uphold code standards. 

“Meager as these are,” he said, 
“they are better than the jungle; 
and unless there is concerted ac- 
tion there will be a jungle—a jungle 
with a slaughterhouse annex out 
of which will go the corpse of many 
a textile mill.” 

RAILWAY BOARD STANDS 

There is one Federal labor board 
which is in no way affected by the 
NRA. decision. . That is the National 
Mediation Board, which supervises 
collective bargaining machinery 
among rail employes much as the 
National Labor Relations bill pro- 


Trade Difficulties 


In the Shipping Bills 


YHE State Department and Inter- 

departinental Committee on Com- 
mercial Policy see possible interna- 
tional complications if the ship sub- 
sidy and water carrier regulation 
bills pending in Congress are passed 
in their present form. 

On May 28 it became known that 
the Secretary of State, Cordell Hull, 
had sent to Capitol Hill his views 


and a copy of a resolution of the 


Committee on Commercial Policy, 
pointing out that the proposed regu- 
lation of rates, fares, and charges 
of foreign ships in American ports 
would violate certain treaties and 
generally accepted practices of in- 
ternational law. 

The Secretary said that such regu- 
lation would not be in harmony 
“with that basic principle in our 
treaty structure under which we 
have granted to foreign shipping the 
right of free access to our ports and 
in return have obtained for our 
ships the right of free access to for- 
eign ports.” 


posed for industry generally. The 
work of this board is not affected 
because railroads are recognized as 
definitely engaged in_ interstate 
commerce 

The work of this board has gone 
steadily on, with none of the court 
challenges, such as held up employe 
elections and orders to bargain when 
decreed by the late National Labor 
Relations Board. Its procedure has 
been similar to that of the NLRB, 
the spokesmen for majorities of 
employees being given the exclusive 
right to bargain for all employees. 

This procedure has been accom- 
panied by a steady growth of the the 
strength of independent unions and 
the gradual displacement of com- 
pany-supported unions. On the re- 
sulting effect on labor rélations, 
William M. Leiserson, chairman of 
the Board, has this to say: 

“So long as the employers ques- 
tion the right of the employees to 
hire personnel managers, a right 
which they themselves have—or 
sales agents, whichever you want to 
call them, then the employes have 
to fight for their rights. 

“A mild gentlemanly sort does not 
get very far. The type that survives 
is a more blustering, fighting kind 
of representative of labor. 

“As soon as the railroads began 
to say, ‘Sure, you have a right to 
represent the employes; let us sit 
down and make a contract or agree- 
ment’—from that time on, the type 
of labor leader or personnel manager 
for the labor people was a more busi- 
ness-like type, and he is a good deal 
like the fellow on the employers’ 
side.” 

JoHN W. TAYLor. 








Today’s the time to get your car in A-1 shape, ready 
to cover safely the miles that lie ahead. The cost for 
this big special springtime clean-up service is small. 


HIS summer, to get the most pleasure 

and least trouble from your car, be sure 
it’s in tip-top shape before you start on this 
glorious motoring season. 

Near you is a Cities Service station or 
dealer with men — each an expert — who'll 
put your car in top-notch shape. They’ll 
oil out, grease out, flush out all signs of 
winter wear. They’ll attend to the battery, 


the crankcase, the tires, the radiator, the 
transmission—a complete treatment inside 
and out. From their skilled hands your car 


will emerge with new quietness and new 


energy ... fit for all-ssummer-long driving. 

This special springtime clean-up service is 
—and this is good news—very small in cost. 
It’s fast. It’s thorough. It's efficient. Drive 
in for this reasonable service tomorrow. 


Radio Concerts—Fridays at 8:00 p. m. E. D. T., over WEAF and thirty-five N. B. C. stations 









CITIES SERVICE OILS nc GASOLENES 


WHAT WE DO FOR YOU 


7 Special Springtime Services 








1 Drain, flush and refill your 
crankcase. 


2 Drain and refill your trans- 
mission and differential. 


3 Lubricate entire chassis. 


4 Check your battery. 


5 Check your tires. 


6 Flush, drain, refill your 
radiator. 


7 Fiil your tank wich Koolmotor. 
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Blow to Public Power Progrem 





OVER the fortunes of the still 

bitterly contending forces of 
public and private power develop- 
ment there came last week a dra- 
matic change. 

It was not registered in the Sen- 
ate, where the Wheeler-Rayburn 
bill for the elimination of “unnec- 
essary” utility holding companies 
was being debated. 

It was not registered in the 
House, whose Military Affairs Com- 
mittee was indicated as ready to 
report out, with alterations, the bill 
for clarifving the power of the 
Tennessee Valley Authority to dis- 
pose of its current. 

Where it was registered was on 
the stock exchange. Holding com- 
pany securities reached their high- 
est prices of the year in the face of 
an abruptly declining market. 


TWO BLOWS TO PROGRAM 


The key to the puzzle? 

It lies in the momentous decision 
of the Supreme Court declaring NRA 
codes invalid. This decision said 
nothing about public utilities or 
about the TVA, but its implications 
were studied with much concern by 
friends of public power and brought 
confidence to those committed to 
private operation. 


Two distinct parts of the opinion | vestigating its affairs. 


nesis 
ns 
pio- 


were seen as the possible n 
of each of the two main d 
of the Administration’s pows: 


gram. 
The first was the resivict.on cl 
Congressional authority to stvictiy 
inte.state commerce. This was i 
terpreted as ruling out Federal 


power to regulate holding compa- 
nies, which are incorporated in par- 
ticular States and are not engaged 
in transportation, even of electric- 
ity, whick is transmitted by ope-at- 
ing companies, each under the reg- 
ulatory powers of individual States. 
This line of reasoning, if sound, 
would appear to make of the 
Wheeler-Rayburn bill little more 
than waste paper. 


PREVIOUS RULING CITED 


Senator Wheeler argued against 
this interpretation in his defense of 
the bill on the floor of the Senate, 
asserting that holding companies 
are indubitably engaged in inter- 


| state commerce. 
He cited the decision of a lower | 


court holding that the Electric 
Bond and Share Company’s busi- 
ness was of this character, a de- 
cision rendered at the time when 
the company sought to resist the 


authority of the Federal Trade 
Commission, then engaged in in- 
The ques- 


ILITIES: RULING T 


Decision on NRA Regarded as Doub‘e 


HREATENS THE TVA 





tion has never been appealed to the 
Supreme Court. 

The other part of the Supreme 
Court’s NRA decision held by utility 
men to spell the doom of public 
power hopes relates to the delega- 
tion of authority by Congress. 


The Court ruled that policies and 
standards must be clearly fixed by 
Congress in enacting laws and that | 


executive agencles may not go be- 
yond these definitions in adminis- 
tering the laws. 

This principle, in the view of util- 
ity spokesmen, bears hard on the 


TVA Act, which hands over to the | 


corporation very broad discretionary 
powers for social and economic 
planning in the Tennessee Valley. 


AMENDMENTS DRAFTED 


Amendments to this Act, how- 
ever, are in preparation, and a re- 
statement of the delegation of pow- 
ers to the TVA is being fashioned in 
House committee. 

Prior to the Court decision, the 
committee voted 13 to 12 against 
reporting out the bill, which would 
have given the TVA specific author- 
ization to market current. 

When the Court decision was an- 
nounced, members of the commit- 
tee opposed to the bill asserted 
they would stand pat on their op- 
position. After conference with the 
President, however, the chairman 
of the committee announced that 
the bill would be reported out, but 
with a number of changes. 

Some of these were said to be: 

1—To put the TVA under a cost 








accounting system established by 
the Federal Power Commission, on 
the basis of which it might be re- 
garded as a “yardstick.” 

2.—To give the Comptroller-Gen- 
eral control over construction ex- 
penditures after the two dams now 
being erected are completed. 


SALES BELOW COST 


3.—To bar sales below cost of pro- 
duction after the power business has 
been put on a self-supporting basis. 

4.—To deprive the TVA of power 
to buy up private systems for distri- 
bution of current. 

5.—To give the Federal Power 
Commission the duty of determin- 
ing when the TVA is producing sur- 
plus power that might be sold to 
private users. 

6—To restrict TVA’s authority to 
the Tennessee River, and prevent it 
from controlling activities on the 
tributaries to the river. This provi- 
sion is aimed at the Corporation’s 
action in purchase of land near a 
proposed development on a tribu- 
tary by the Aluminum Co. of Amer- 
ica, the purchase being designed to 
force the Company to coordinate its 
plans with those being carried for- 
ward by the TVA. 

Certain of these alterations were 
held by Administration spokesmen 
to be seriously crippling to the 
TVA’s activity, but the hope was ex- 
pressed that the main objectives of 
the TVA would be obtained in con- 
ference when the differences be- 
tween this bill and that passed by 
the Senate are reconciled. 
























RNSWERING THE CHALLENGE OF A 











CITY OF PORTLAND 


UTTING one full business day from 
present train schedules, America’s 

first streamline Pullman-equipped train 
goes into regular service June8 between 
Chicago and Portland. Inauguration of 
service of this splendid new “liner” of the 
rails — which broke all cross-continent 
records in its sensational dash from Los 
Angeles to New York last fall—adds 
another thrilling chapter to the history 
of North Western-Union Pacific’s pio- 


portation progress. 


in utmost safety. 





neering ventures in the field of trans- 


The train is completely air-conditioned 
from its luxurious diner-lounge car for- 
ward to the coach-buffet car aft. The 
three Pullman sleeping cars are of 
radically different design than any ever 
before constructed. Everything about 
the train is new, smart, designed for 
perfect travel comfort—at high-speed— 


OO ot gt gag OO gaye Oy PO ype ie, 
SIX “Satlings’ MONTHLY FROM CHICAGO-PORTLAND 


WESTWARD ; EASTWARD 
6:15 p. m. Lv. CHICAGO Ar. 
(via C. & N. W. Ry.) 
2:10 a. m. Ar. OMAHA Ly. 1:35 a. m. 
2:20 a. m. Ly. OMAHA Ar. 1:25 a. m. 
(via U. P.) 
{2nd morning} 8:00 a. m. Ar. PORTLAND Ly. 3:45 p.m. 


9:30 a. m. {2nd morning} 
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EGINNING with its maiden trips leaving Portland, June 6th, Chicago, June 
8th, The Streamliner, City of Portland, will make six “sailings” a month from 

the “Port of Chicago” and the “Port of Portland”—departing from Chicago on the 
3rd, 8th, 13th, 18th, 23rd, 28th every month: from Portland the 1st, 6th, 11th, 
16th, 21st, 26th. Only two nights, one day en route. 


ae 


Two other fine, fast, fully 
air-conditioned trains to 
the Pacific Northwest — 
The Portland Rose — The 
Pacific Limited. 


UNION PACIFIC SYSTEM 
904 Girard Trust Co. Bldg. 
Philadelphia, Pa. 

6 S. La Salle St. 
Chicago, Ill. 







CHICAGO & NORTH WESTERN RY. 


1002 Girard Trust Co. Bidg. 
Philadelphia, Pa. 
148 S. Clark St. 
Chicago, III. 


Regular, low round-trip 
summer fares and one-way 
fares for coach and standard 
Pullman car travel apply. 





NORTH WESTERN UNION PACIFIC 


THE OVERLAND ROUTE ¢ SHORT=DIRECT > THROUGH THE HEARTY OF THE SCENIC WEST 
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The F iin Front: AAA Faces 
A Threat to Its Life .. . 





Licensing of Processors Abandoned in | 


View of Court’s NRA Ruling; Crop Con- 


trol in Jeopardy 





ENRY A. WALLACE, as Secre- 


tary of Agriculture and New 
Deal philosopher, has visioned an 
economic democracy, standing side 
by side with the nation’s political 
democracy, subject to no Supreme 
Court check. 

Under this democracy, agriculture 
and industry would bow to the dic- 
tates, not of politicians, but of a 
powerful, yet small, high council of 
disinterested planners who would 
determine national economic poli- 
cies, subject to popular approval. 

Mr. Wallace wished this past week 
that his somewhat revolutionary 
idea had been in working order. 

The reason? Because he saw his 
present scheme of economic democ- 
racy among farmers faced with the 
rock of the United States Constitu- 


tion that wrecked the New Deal 
scheme of economic democracy 
among industrialists. Nationally 
controlled agriculture under the 


AAA was confrented with the same 
crisis that brought an end to the 
NRA. 
AAA has built a vested interest of 
farmers in government. 
x * * 


LEGALITY IN DOUBT 

Now, however, constitutional prin- 
ciples are involved that cause the 
highest AAA officials and President 
Rooseveit as well, to 
doubts about the legality of the ma- 
chine they have built over the past 
two years. 

Most of that machine—the pro- 


| preme Court 


entertain 
ter. 


duction controi part—is to be con- | 
| plantings to a specified acreage, or | 


tinued in its present form until the 


Supreme Court passes on the legal- | 


ity of its powers. 
x* tk 
(THE nine Supreme Court justices 
who dealt harshly with NRA had 
nothing to say about AAA. 

What, then, lies back of the pres- 
ent worry of officials over the tarm 
plan of the New Deal? 
is that these officials are reading 
into the Court’s decision a prospec- 
tive adverse ruling on several of 
their programs because those pro- 
grams are based on powers that the 
judges have held to be unconstitu- 
tional. 


x ke 
FIXED PRICES AND QUOTAS 
The situation, through official 
eyes, is as follows: 
Marketing Agreements: 
2,000,000 farmers—dairy 
fruit and vegetable growers, other 


Nearly 


! 
a tax is levied on processors of the 


The answer | 





specialty crop farmers—are affected | 


by these control, devices. 

Under them the Federal Govern- 
ment, through the AAA, obtains 
agreements from industries proces- 
sing the products or from shippers 
of those products. The agreements 
involve, as a rule, the fixing of 
prices to be paid for the farm prod- 
ucts and the fixing of a quota for 
each farmer. 











N a more leisurely day, carriages 
drove up before the quaint building 
which housed the first office of the 
John Hancock. . . . Today parking 
space is hard to find outside the Com- 
pany’s huge modern structure in up- 
town Boston. . .. But its character 
remains unchanged. As in 1863, the 
name John Hancock stands for se- 
curity, soundness, dependability. 











Lire INSURANCE COMPANY 


OF Boston, Massacnusirs | 
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Standard Gas and 
Electric Company 
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farmers, | More than $800,000,000. 


Once a marketing agreement has 
been negotiated, then the AAA seals 
it with a license. This is a license 
to do business; and the Government 
can revoke that license or can pun- 
ish its violation with a fine. 

Congress was on the verge of | 
strengthening that power when the 
Supreme Court ruled NRA unconsti- 
tutional.” 


xk 
“PRODUCTION NOT COMMERCE” | 

Now what is the situation: 

The AAA, confronted with the Su- 
decision outlawing 
codes in NRA, decided to end its | 
licensing program for _ processors 
and handlers of affected farm prod- 
ucts. These largely are milk and | 
fruits and vegetables. 

Instead, the programs will be con- 
tinued on a voluntary basis where 
possible. Then the Government will 
proceed with plans to work out joint 
Federal-State control programs 
where cooperation can be had from 
the individual States. In other 
areas they wili be discontinued, or 
continued on a voluntary basis with 
no court enforcement. 

x*re* 
CROP CONTROL PLANS 

Crop Control Programs. These af- 
fect wheat farmers, corn-hog farm- 
ers, cotton farmers, tobacco farm- 
ers. They are voluntary in charac- 
The purpose is to achieve con- 
trol of production so that output | 
may be kept nearer to demand. 

In the first place, individual 
farmers sign contracts to limit 


to grow no more than the agreed , 
number of hogs. 
Next, the Government agrees to | 
rent the unused acres of land from | 
the farmer, or to pay him a bounty | 
for the hogs he did not raise. To | 
obtain the money for this purpose, 


product affected. 
Government attorneys point out 
that the voluntary crop control con- 


tracts are unquestionably legal. 
They are like any other contract. 
x * 


* 

PROCESSING TAXES 

The issue now before the Supreme 
Court, with argument to be held in 
the fall, is whether processing 
taxes are legal. They are collected 
largely from consumers, and have 
amounted in less than two years to | 


At least two legal questions are 
involved. One is whether process- 
ing taxes really are taxes. Most 
Government experts think that the 
court will rule that they are. The 
second is whether Congress has il- 
legally delegated legislative power 
to levy taxes when it gave the Sec- 
retary of Agriculture the authority 
to impose the levies and to raise or 
lower them. Opinion on that score 
is sharply divided in the Govern- 
ment itself. 

Officials, however, feel convinced | 
that they can create a legal basis 
for tax and for the whole voluntary 
crop control program. They are not 
so worried over it. Affected are 3,- 
000,000 farmers. 

xk 
BANKHEAD COTTON ACT 

Bankhead Act. Here the situation 

is different, Under this plan, now 








AAA — Agricultural Adjustment | 
Administration. Swffers | 
from shock as result of NRA deci- 
sion. President says that doubt now 
exists about its legality. Marketing 
agreements face discard. Control 
programs, based on different power, 
may be saved. Processing taxes in 
dispute. 
FERA—Federal Emergency Re- 
lief Administration. Ad- 


| ministrator Hopkins announces al- 


| 
| 





| approval to a low-cost housing proj- 


lotment of $79,040,959 to 41 States 
for general relief needs during June 
and allocation of $6,051,930 to 23 
States for the rural rehabilitation 
program. 





FH Aw—Federal Housing Adminis- 

tration.. Gives preliminary 
ect in Dundalk, Md.,_ costing 
$1,289,140. 





HOLC—Home Owners’ Loan Cor- 
poration. President Roose- 
velt signs bill giving HOLC $1,750,- | 


| 000,000 additional funds. 


| 
| 
| 
| 


NLRB— ational Labor Relations | 

Board. Ceases hearings, | 
its authority being annulled by the | 
Supreme Court’s decision. 





NR AwNational Recovery Admin- 

istration. Died to all prac- 
tical effect and purpose at 2 p.m.on | 
May 27, due to a Supreme Court de- | 
cision. Code authorities fold up. | 
More than 500 codes go to scrap 
heap. Employes continue to draw 


| TAX ON TOBACCO GROWERS 


THE 


ment in the Fall, the Government 
establishes quotas of cotton for in- 
dividual farmers and then taxes 
farmers when they market more 
than their quota. It is a form of 
compulsory crop control. 

At stake is the question whether 
the Bankhead tax actually is a tax, 
or whether it is a means of regula- 
tion. Revenue raised by it is small, 
but the effect of the tax is wide- 
spread, affecting more than 1,000,- 
000 growers. If the court decides 
that the tax really is a tax and not 
a subterfuge for a tax, then the 
question will be whether it is levied 
in the public interest, or for a class 
interest. 

Some heavy worrying is being 
done about that sort of a tax sup- 
ported compulsory control program. 
Secretary Wallace has not heen 
friendly to this type of crop regula- 
tion. 

x*erk 


Kerr-Smith Act. The purpose of 
this act is to apply a tax, like the 
Bankhead tax in cotton, to all to- 
bacco growers who fail to cooperate 
in production control. Instead of 
depending on bounty payments to 
induce them to cooperate through 
rewards, this act levies a tax to 
punish those who refuse to come in. 

The issues involved are those in- 
volved in the Bankhead tax. Again 
no great confidence is held by of- 
ficials in the outcome. A case to test 
the validity of the plan now is on 
the way to the Supreme Court. 

xk 
NO DECISION FOR MONTHS 

Action by the Supreme Court on 
the various phases of the farm pro- 
gram is not possible for many 
months. The court has recessed for 
the Summer and cases involving a 
test of AAA powers still must be ar- 
gued and decided. 

In the meantime AAA officials 
have decided to press ahead with 
the plans that now are functioning. 
They already nad been stopped up 
short in the enforcement of market- 
ing agreemenis. That part of the 
plan now must wait on action by 
Congress taken in an effort to meet 
the rulings of the Supreme Court 
in the NRA case. 

Processing taxes will continue to 
be collected. Benefit payments still 
will be made to millions of farmers. 
Bankhead taxes are still to be as- 
sessed when marketeers exceed their 
quotas. Kerr-Smith taxes likewise 
will function. 

But officials admit their doubts 
about the future. They are busy 
seeking new ways to meet the farm 
problem if the court frowns upon 
the present method. Several other 
schemes, including the frequently 
defeated McNary-Haugen plan, are 
in the fire. 

xk 
AS TO WHEAT FARMERS 

Wheat farmers, just before the 
Supreme Court jolted the New Deal, 
voted about six to one in favor of 
continuing their voluntary plan for 
control of wheat production. The 
official count was 397,840 in favor 
to 61,133 against. 

Both those farmers who have con- 
tracts with the government and 
those who did not sign contracts 
two years ago and had not cooper- 
ated favored the AAA plan. They 
now will be given an opportunity to 
sign contracts covering four years. 

Previously, corn-hog farmers en- 
dorsed by a 70 to 30 per cent vote, 
a continued control program in 
those crops. Cotton farmers voted 
90 per cent for continuing the 
Bankhead compulsory control plan 
and tobacco farmers gave even 
stronger endorsement to the Kerr- 
Smith control plan. 


salaries pending rulings. End of ex- 
periment started June 16, 1933. 





PWA—Public Works Administra - 

tion.. Accepts application 
of Dayton, Ohio, for a slum clear- 
ance project. Requests submitted 
to Division of Applications and In- 
formation of Works Program for 
$221,507,000 for 60 housing projects. 
Hillside housing project opens in 
New York. Was constructed by a 
private corporation with a $5,060,- 
000 PWA loan. Allots $1,000,000 for 
various park improvements in Dis- 
trict of Columbia and at Arlington 
National Cemetery. 





RFC—econstruction Finance Cor- 

poration. Approves loans ag- 
gregating $1,845,500 for refinancing 
15 drainage and water districts in 
six States. 





SEC—Securities and Exchange 

Commission. Extends from 
June 30, 1935, to May 31, 1936, the 
date on which trading in unlisted 
securities on stock exchanges must 
end. Announces $48,000,000 as the 
total dollar value of all securities 
traded on registered stock ex- 
changes during April, the highest 
for any month this year. 





TV A7—Tennessee Valley Authority. 

House committee ready to 
report out amendments to the 
TVA Act more clearly defining the 
policies which the TVA is to carry 
out and somewhat restricting its 
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500 Products that Americans Love 


MAKE THIS SEAL STAND OUT 


To millions of American people, the ‘““Uneeda 
Bakers” Red End Seal is a trusted guide to cracker 
and cookie goodness. 

The perennially popular Uneeda Biscuit heads a 
large and growing family of 500 cookies and crack- 
ers that outsell all other kinds. 

Many important factors contribute to this leader- 
ship. Choice, carefully selected ingredients—con- 
stant laboratory testing of raw materials and pack- 
aging methods, and an unequaled distribution system 
which insures freshness by quick, frequent delivery 
to grocers everywhere. 


No less important in maintaining “Uneeda Bakers” 
leadership is the loyalty of the men and women who 
make“UneedaBakers” products. Wages areas highor 
higher and working conditions are equal to or better 
than those existing elsewhere in the biscuit industry. 

Special advantages such as employee insurance, 
pensions for old age retirement, and a free medical 
department, have been available to our employees 
for many years. 

These facts, together with consistent public pat- 
ronage and approval, have served to make “Uneeda 
Bakers” the outstanding biscuit business it is today. 


NATIONAL BISCUIT COMPANY [8] “Uneeda Bakers” 
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THE Forp V-8—one of the most impor- 
tant forward steps in the history of the 
automobile — brings to all the people what 
was formerly within reach of the few. The 
V-8 engine had always been known for its 
outstanding performance, but it was used 
only in expensive cars. People wanted it— 
knew it was better. But, few motorists 
could afford to pay $2000 or more for an 
automobile. 

The principle of the engine was rig@: 
but the price was prohibitive. Ford decidea 
to get that price down to where more 
people could have a V-8 car. 

That was the new idea. The V-8 was a 
new kind of car to fit new times, but the 
thought behind it was the same... . the 


tested Ford idea of service. The Ford 





Ford V‘8 Brings 
Fine-Car Performance 
Within 
Your Reach 


FORD MOTOR COMPANY 





*SEE THE FORD EXHIBITION AT THE CALIFORNIA-PACIFIC INTERNATIONAL EXPOSITION, SAN DIEGO 


Motor Company simply continued to do 
the pioneering work that has been its 
specialty for 30 years and set a new 
standard of value. 

The significance of the Ford V-8 is that 
now it becomes possible for every one to 
have a really fine automobile at low cost. 
Price is not a barrier. Even those who can 
afford high prices for an automobile are 
driving the Ford V-8. It is the car of 
fashion as well as utility. 

Today’s Ford V-8 gives everything you 
would like to have in performance, beauty, 
comfort and safety. As for dependability 
and econemy—the Ford has always been 
known for that. Today it stands also for 
the newest, latest developments in auto- 








mobile building. 
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+ 
The Danger of Inflation: Three Points of 
View On Government Financing; Effects 


of Banking Bill 





OW LONG will private banks 
continue to finance Government 
deficits? 

So far, banks have eagerly bought 
all the Government bonds they can 
get. But how long will this go on? 
Should the banks refuse to buy more 
bonds, what then would happen? 

Washjngton observers point to re- 
cent developments in France. For 
six years French banks have 
financed their Government’s unbal- 
anced budgets. Now they have 
called a halt. 

To meet pay rolls and other ex- 
penses, the French Government 
needs money. But the banks won't 
lend any more until the Govern- 
ment reduces its expenditures, bal- 
ances its budget. The only other 
way to raise money would be to de- 
value the franc and issue more 
money against the same amount of 
gold. 


EXPENSES MAINTAINED 

The French Parliament refuses to 
take any unpopular action. It re- 
fuses to cut expenses, impose new 
taxes, or reduce the gold content of 
the franc. With the Government’s 
money supply getting lower and 
lower, gold is being shipped out of 
France at the rate of 65 million dol- 
lars a day. 

To stop this flight of gold, Pre- 
mier Flandin asked for emergency 
powers to meet the budget crisis by 
decree. This authority was refused 
and the cabinet was forced to re- 
sign. 

In Canada, where no such emer- 
gency exists, Prime Minister Ben- 
nett has asked for power to revalue 
the Canadian dollar. But this is 
looked upon as a preparation for 
world stabilization rather than fi- 
nancial difficulties, as Canada ex- 











UNION CARBIDE 

ANB CARBON 

CORPORATION 
v 


A cash dividend of Forty cents 
(40c) per share on the outstanding 
capital stock of this Corporation 
has been declared, payable July 1, 
1935, to stockholders of record at 
the close of business June 6, 1935. 

ROBERT W. WHITE, Treasurer 








pects to balance her budget this 
year for the first time since 1930. 
The American budget in one more 
year will have been off balance as 
long as that of France has been. 
Will American bankers then tell 
their Government to balance its 


budget or they will not buy any | 


more bonds? Whether they will or 
not, should private bankers thus 


have the power to dictate the finan- | 


cial policies of their Government? 


DANGER IN DEFICITS 

Opinions differ. Conservatives be- 
lieve that the refusal of banks to 
take more Government bonds is the 
only effective check to continuing 
deficits. Remove that check, they 
say, and a Government might keep 
piling up deficits until finally its 
currency became worthless. 

Others feel that as long as the 
Government needs money, the 
banks should be willing to lend it. 
They reason that if the Govern- 
ment’s credit should fail, the money 
in the banks would be worthless. 

In this respect, France and the 
United States differ. Holders of 


Money: How Long Will the Banks Finance 
Continuing Federal Deficits?. . 15 . « + 





have no chance to refuse bonds be- 
cause none would be offered. 


MR. YOUNG’S VIEWS 


Another view offered the Senate | 


Committee was that of Owen D. 
Young, chairman of the General 
Electric Co. and a director of the 
New York Reserve Bank by appoint- 
ment of the Federal Reserve Board. 
He testified that banks should not 
be forced to taxe Government bonds 
because by issuing money against 
these bonds, the banks might foster 
a type of inflation like that in Ger- 
many shortly after the war. 

Such a possibility, Mr. Young told 
the committee, creates fears in the 
minds of business men. These fears, 
he added, may or may not be justi- 
fied, but they exist. He advised that 
Congress remove them by adjourn- 
ing without passing any bills which 


|} tend to undermine business confi- 


francs, in large enough quantities, , 


can still exchange them for gold 


bars, but holders of dollars cannot | 


exchange them for gold in the 


United States., 


THE BANKING BILL 

While the Administration leaders 
look forward to a balanced budget 
in the not too distant future, they 
are not unmindful of the power 


bankers have to refuse to buy more | 


bonds. To prevent such a possibil- 
ity, the enactment of the Banking 
Bill has been asked. 

Should it pass in its present form, 
the Government, acting through the 


Federal Reserve Board, would have | 


the right to compel banks to buy 
Government bonds. 

This provision of the Banking 
Bill has been the subject of much 
controversy. Three different points 


of view on the subject were pre- | 


sented last week at Senate commit- 
tee hearings on the bill. 

One, that of Father Coughlin, is 
that the Government should not 


sell interest-bearing bonds to the | 


banks. His view, as presented by 
Louis B. Ward, his Washington rep- 


resentative, is that the Government | 


should pay its debts in printing- 
press money. Thus the banks would 


dence. Remove the fear of threat- 
ening legislation. he said, and busi- 
ness will recover by itself. 

A third viewpoint presented to the 
committee was that of Adoiph C. 
Miller, a member of the Federal Re- 
serve Board for more than 20 years. 
His view is that the Federal Reserve 
Board should have complete power 
to tell banks what they should or 
should not buy, but he would re- 
move the Board from the influence 
of private bankers and political ad- 
ministrations alike. 

Banks would then be ordered to 
buy and sell Government bonds 
only in the interest of “sound eco- 
nomic conditions” and not necessa- 
rily to finance Government expendi- 
tures. 


ADVISORY BOARD 

In his testimony the veteran 
member of the Reserve Board stated 
that in the past there have been 
differences of opinion between the 
Board and the Secretary of the 
Treasury. In executive session he 
told the committee of instances 
where both private and political 
pressure had been brought to bear 
on the Reserve Board. This pres- 


sure, he believes, should be removed | 


in the future. 


When this 
known, Ogden L. Mills, Secretary of 
the Treasury under President 


Hoover, replied in an address be- 
fore the Harvard Club of New York. 

He said that, contrary to popular 
opinion, the Treasury in 1929 used 
its influence on the side of the New 
York Reserve Bank in an effort to 


end stock market speculation by | 


raising money rates. This the 
Board refused to do as it thought 
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Investment 


HE Pond Creek Pocahontas Company, coal operator 
at Bartley, W. Va., required additional air for its venti- 
lating system and a means of improving its load!power- 
factor.[A 600-hp. G-E synchronous motor with G-E 
control was selected to replace the old drive. This 
dependable new drive supplies ample ventilation at all 
levels of the 650-ft. shaft, and the needed corrective 
ky-a. to the power system. The coal company finds 
that the change has resulted in a saving of $1000 a 
month. This saving paid for the new equipment in the 
first year of operation, and, under existing conditions, 


should continue to yield a 100-per-cent annual return 


Where else can a manufacturer find such a profitable 
and safe place for investments as in his own plant? 
Most of those who have sought opportunities for wise 
changes have been well repaid. Not all, it is true, have 
100-per-cent ‘returns, but in hundreds of 
instances the annual savings have ranged from 30 to 100 


per cent, and in some cases have amounted to as much 


Avoiding CAPITAL INVESTMENTS by operating obso- 
lete equipment often wastes more capital than is needed 
to purchase modern, improved equipment. When you 
operate obsolete equipment, you pay for modernization 


without getting it. General Electric, Schenectady, N. Y. 
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testimony became 


higher money rates would curb le- 
gitimate business. 

The former Secretary opposes 
Government regulation of the 
mdney market “because as the big- 
gest lender and borrower, it has too 
large a selfish interest, and should 
not be open to the temptation to rig 
the market to its own advantage.” 

The Banking Bill, he charges, 
would set up the “very machinery 
under which French and German 


post-war inflation were carried out.” 

The answer given to such critics 
by Marriner S. Eccles, Governor of 
the Reserve Board and sponsor of 
the Banking Bill, is that the Reserve 
Board ‘s no more political than the 
Interstate Commerce Commission 
or the Federal Trade Commission. 

To the charge that the Banking 


Bill means reckless inflation, Mr. 
Eccles replies: 
“The complete answer to this 


bugaboo is that if the Administra- | 


tion had such a purpose it would 
not need this bill. 


BANK PLAN OPPOSED 


“As a matter of fact, the Adminis- 
tration has at its command, in the 
Stabilization Fund and under the 
so-called Thomas Amendment, more 
than five billions of unexpended 
dollars.” 

Another provision of the Bank- 


ing Bill which met with opposition 
last week was the one permitting 
banks tc make long-term real es- 
tate loans. 

Morton Bodfish, economist, and 
vice president of the United States 
Building and Loan League, con- 
tended before the Senate commit- 
tee that long-term loans by com- 
mercial banks should be prevented, 
as they were the cause of numer- 
ous bank failures in the past. 
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INCE the turn of the century, the 
cry for speed has been answered by 
every form of transportation. 
National boundaries have narrowed. 
And perhaps more important from an 
international standpoint, a miraculous 
improvement in ocean transportation 
has lessened the distances between con- 


For this conquest of the seas, the 
modern traveler can thank petroleum 
—the same source of smooth, flowing 
power that carries him to new heights 
of speed on land and in the air. 

Without petroleum and its products, 


The Gulf Refining Company is proud 
of the contribution it has made in the 
development of marine fuel oils and 
lubricants. It has been well-suited to do 
this. For Gulf owns and operates one 
of the world’s great. “floating labora- 
tories’”’ for the study of marine oils—its 





super-liners and super-speeds would not 
now be possible. For petroleum not only 
furnishes the lubricants which keep the 


giant engines turning smoothly, but 
also supplies the motive power itself— 
fuel oil. The day that oil was substi- 


tuted for coal as a motive power for 
ships, old ideas of speed became obsolete. 


© seas, GULF Rerinins ce.,e 


fleet of 37 oil-burning vessels. In this 
flect, Gulf has been able to check every 
improvement in its oils under actual sea- 
conditions before they were released. 

It is significant that today many of 
the great trans-atlantic steamship lines 
have chosen Gulf oils for the vessels 
under their flags. On your next trans- 
atlantic voyage, you may well be tra- 
veling on a Gulf-powered ship. 

And every stroke of the engines will 
be an unspoken testimonial to the qual- 
ity of Gulf marine oils and lubricants— 
the same excellence inherent in every 
product that bears the Gulf name. 


GULF REFINING COMPANY 


TTSSURG PA. 
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“tn proportion as the structure of a govern- 
ment gives force to public opinion, it is essen- 
tiol that public opinion should be enlightened.” 

, GEORGE WASHINGTON 
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“| wholly disopptove of what you say but will | 
defend to the death your right to say it.” 
VOLTAIRE 
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TO THE CONGRESS OF THE UNITED STATES: 

HIS is a grave moment in which the humblest citi- 

zen feels the obligation to petition respectfully mem- 

bers of the Congress to restore constitutional gov- 
ernment in America. 

The Supreme Court of the United States has rejected 
by unanimous opinion the assumption that under our 
written Constitution the legislative and executive func- 
tions of government could be combined, that congres- 
sional power could be delegated for purposes however 
beneficent or that any power could be invoked which the 
people have specifically reserved to themselves. 

The newspaper headlines of the week just passed tell us 
of unprecedented attention being focused on the Chief 
Executive to determine the course of national policy. The 
White House in turn has advised the press to look to the 
country as a whole for the next development, inferring 
no doubt that industry and business and labor will break 
over the traces and abuse the release from bondage just 
given them by the highest court in the land. 

The inescapable truth, however, is that the American 
people are looking directly to the Congress where the re- 
sponsibility is fixed by the people under our representative 
system of government. ¥ 


The hour of decision has ar- 


CONGRESS HAS ivea 
NEED OF TRUE The question is whether the 
IDEAL OF DUTY members of the Congress will re- 


spond to the call for statesman- 
ship or be guided by the demoralizing influences of party 
politics and personal ambition. 

This is no occasion for pique or resentment. The gov- 
erning motive must be true patriotism. 

These are abnormal times in which personal advance- 
ment cannot be considered. The national interest de- 
mands breadth of vision and not the pettiness of the ego. 
Far better that men shall go down to defeat in devotion to 
principle than that they should humiliate themselves and 
our institutions by considering first and foremost what 
effect their next action will have on their own reelection. 

For America stands at the crossroads. He is a blind 
legislator who does not realize that the Supreme Court 
issued a momentous warning, yet merely re-stated what 
had been said a hundred times before in decisions of 
the same court, merely confirmed what it pcintedly pro- 
claimed on January 8, 1934 in the Minnesota moratorium 
case when it declared that “emergency does not create 
power.” 

Look back at the “Congressional Record” of just two 
years ago and read again the debate covering the flimsy 
basis on which so much of the New Deal legislation and 
particularly the NRA was founded. Witness also the 
warnings of the lower courts and finally the opinion in the 
“hot oil” cases, on January 7 of this year by the Supreme 
Court of the United States by a decision of 8 to 1—almost 
unanimous—that Congress had improperly and unconsti- 
tutionally delegated its powers to the Executive under the 
NRA. 

v 


Nearly six months have gone 


LEGISLATIVE by since that decision. What has 
POWERS MUST _ the Congress been doing in those 
BE RESUMED six months in which it has been 


in continuous session? Has it 
been preparing for this eventuality? 

The American people are entitled to an answer to that 
question. It will be asked in every district on the land. 
And with it will be asked another question: What is the 
meaning of the oath of office which every Senator and 
every Representative takes when he is elected? 

Does the oath read, “I will faithfully support.and defend 
the Constitution of the United States only if it comports 
with the wish of my political party and the head of my 
political party, right or wrong?” 

Or does the oath mean what it says, that a man or wo- 
man elected by the people swears to uphold and support 
the Constitution to the best of his or her ability and in ac- 
cordance with the precepts of constitutional law well 
established by precedents and decisions of the Supreme 
Court of the United States? 

The issue is basically one of intellectual honesty and 
fidelity to the public interest. 


, 





STATESMEN OR POLITICIANS? 


The Hour of Decision Calls For a Resumption by Congress of Full Responsibility For Legis- 
lation Under Our Representative System of Government—Recovery Will Be Accelerated 
By Following the Constitution and Removing Artificial Barriers 





By DAvID LAWRENCE 


For if it is proper to violate the Constitution by passing 
laws so plainly invalid that a unanimous court, comprised 
of liberals and conservatives, nullifies them in one fell 
swoop, does it not logically follow that a rubber-stamp 
Congress may soon be actually picked by the Executive 
after the fashion of Hitler and Mussolini? 

The NRA was conceived in the blindness of prejudice 
and in a panic of bewilderment after the bank holiday. It 
was a measure aimed at control of industry and business 
by the central government in defiance of every American 
concept from the beginning of the republic. 

The record of arbitrary action under certain NRA reg- 
ulations and boycotts is a disgrace to democratic govern- 
ment and our free institutions. The sooner the book is 
closed on that chapter of illegality and its imposition on 
the good nature of the American people the better for the 
future of the American republic. 


But the abuses of power which 


CAN PRESERVE sprang up under the NRA, the 
GAINS UNDER plain attempt to set up a sys- 
CONSTITUTION tem of cartels and monopolies 

whereby the government finally 
would subsidize big business and protect the inefficient 
against the competition of the efficient, must not ob- 
scure the fact that through the NRA experience the so- 
cial impulse to higher objectives in our economic system 
was given a certain commendable encouragement. 

Those social gains can and must be retained. But they 
will be preserved and increased in their scope of useful- 
ness only if we recognize the fundamental principle so 
clearly brought home to us in ten years of the Volstead 
Act, namely that law and custom proceed only from a de- 
velopment of public sentiment in our communities—in lo- 
cal units. This is the very essence of state sovereignty. 

There were four principles in the NRA experiment 
which were worth while. They were: 

First, the elimination of child labor and sweat shop 
conditions. 

Second, the spreading of available employment through 
shorter working hours. 

Third, the setting of a subsistence wage as a minimum. 

Fourth, the elimination of dishonest trade practices. 

Each one of these principles can be maintained and 
even more effectively applied by following the American 
Constitution. 

v 


The several states can pass 


RESPONSIBILITY child labor laws and minimum 
IS NOW PUT UP wage laws and can prohibit work- 
TO THE STATES "8 conditions that are inimical 


to health. Interstate compacts 
have always been and still are constitutional. 

The Federal Trade Commission Act can be enlarged to 
include all forms of unfair competition and permit wider 
use of trade association agreements that seek to maintain 
improved standards. 

The shorter work week can be developed in each in- 
dustry by concerted action or influence upon recalcitrants 
by the use of the right of labor to organize and strike. 

No legislation is needed to enforce a bargain or compel 
a negotiation. Public sentiment and the inexorable de- 
mands of our profit and loss system will bring compliance. 

As for the “chiselers”, who shall say there were none 
prior to May 27, 1935? The chiselers will always be with 
us. Their number can be diminished by the development 
of an enlightened sentiment. They probably can never 
be all abolished any more than any form of dishonesty is 
extinguished by fiat of law. 

But it is time to call a halt on the operations of that mis- 
taken theory which holds it is always necessary to make 
laws to restrict the freedom of the 95 per cent because 5 
per cent break the Ten Commandments. 

v 
The United States must be 


CHECK FOR THE governed on the basis of the max- 
TREND TOWARD imum good to the maximam 
DICTATORSHIP number. The NRA never pre- 


vented chiseling and no volume 

of new statutes will do it either. Even a constitutional 
amendment did not abolish illicit traffic in liquor. 

Let us forget all the excuses and alibis of the NRA and 

see if sportsmanship cannot be introduced in government, 

too. The Supreme Court has defeated the tricksters and 





the authors of legislation which sought to evade consti- 
tutional responsibility. Let the defeat be accepted man- 
fully and gracefully and, in the light of new circumstances, 
let us turn to legislation which can really aid recovery. 

Those who believe in government ownership of every- 
thing, who believe in a fascistic state, in a socialistic state, 
in a “third economy” and what not will continue their 
fight and will doubtless agitate for a constitutional amend- 
ment to centralize all power in the federal government. 
It is their prerogative. 

But let us be careful that those who are to benefit by 
such centralization, the office-holders and the political 
cliques who hold the purse strings, shall not foist upon the 
American people in the name of reform a system which 
merely means the perpetuation of these office-holders and 
their groups or the establishment of a political dictator- 
ship in America. 

v 


The issue is clean-cut. To the 


FATE OF THE everlasting credit and praise of 
FEDERAL PLAN _ the nine noble men who rendered 
IS AT STAKE the unanimous opinion it should 


be written in indelible letters on 
the tablets of history that they met the issue courageously 
and fearlessly. They will ever be remembered as the nine 
men who withstood intimidation and threats of legislative 
reprisal, the men who saw their duty in the finest traditions 
of Anglo-Saxon justice and pronounced their verdict with 
a responsibility only to their consciences and their God. 

If there is to be an effort to compel the adoption of a 
constitutional amendment, giving all-inclusive powers to 
the federal government, the American people in due time 
will decide against such a reactionary doctrine. 

Let him who seeks to divide the Union and break down 
our system of dual sovereignty take heed of the conse- 
quences. This is a time for plain speaking. The repercus- 
sions of the course adopted in the next few weeks may be 
felt throughout the civilized world. 

If America surrenders to selfish groups of the political- 
minded, bent only on perpetuating their own power, then 
democracy everywhere is imperilled. 

Economic recovery needs no magic formula. Anybody 
truly familiar with the principles of economics and the 
rules of human nature knows full well that recovery can 
be accomplished in the United States as in England by re- 
ducing to the minimum the amount of intervention by the 
state. 


American industry and busi- 


CLEAR COURSE ness are eager to move ahead. 
FOR RECOVERY Certain controls of tariffs and 

foreign commerce, certain exten- 
IS LAID OUT sions of credit and certain meas- 
ures of relief for the unemployed are vital to the march of 
recovery and they are not at all involved in these doubts 
that have been raised over constitutionality. 

Let the hysteria of those whose pet plans have been 
frustrated not be the dominating note of American na- 
tional policy in this period of national crisis. 

The Congress need only read in detail the new magna 
charta written in imperishable words in the unanimous 
decision last week of the Supreme Court of the United 
States to find therein the key to the future. 

It is simply this: Follow the rules, steer by the compass 
given us by our forefathers, banish hate and the punitive 
spirit, legislate in the national interest and not for the 
benefit of any political group or faction or party. 

Let there be an end to government by subterfuge, gov- 
ernment by political pull and influence, government by 
dictation of the Executive to the Legislative, government 
by default as when Congress abdicates its functions. 

Let there be no more special privilege but a return to 
competition, restrained only by the federal, state and com- 
mon law as to fraud and by the limitations minutely stipu- 
lated in our anti-trust laws and the laws governing unfair 
competition. 

In that direction is the goal of recovery. 

In that direction is the rebirth of American faith and 
confidence. © 

In that direction are hope and jobs and sunlight for the 
10,000,000 unemployed. 

In that direction are to be found the maximum of human 
happiness and the glory of duty well done—the enduring 
epitaph of a true servant of the people. 
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